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No. 32533 *

EASTERN CENTRAL MOTOR CARRIERS ASSOCIATION,
INC.,, v. BALTIMORE & OHIO RAILROAD COMPANY
ET AL.

Decided June 19, 1961

1. Found that (1) the rail rates and charges on loaded or empty trailers and
containers, moving in plan IIT and plan IV trailer-on-flatcar service, and
the rules in connection therewith, here under investigation, and (2) the
freight-forwarder volume commodity rates, are lawful, or not shown
to be unlawful, as the case may be.

2. Complaint dismissed, and investigation proceedings discontinued.

Homer 8. Carpenter, James E. Haydon, Thomas J. Hogan, Roland
Rice, Albert W. Stout, Edgar Watkins, H. A, Welty, Le Grand A.
Carlston, K. T'racey Power, and Z. L. Pearson, Jr., for complainant
and protestants.

Joseph C. Gill for intervener in support of protestants.

J. T. Olark, John T'. Collins, Richard E. Costello, John A. Daily,
Eugene S. Davis, Kemper A. Dobbins, Anthony P. Donadio, Lock-
wood W. Fogg, Jr., James A. Gillen, Rene J. Gunning, Eugene E.
Hunt, John E. Juzaitis, William Q. Keenan, William C. Leiper,
R. H. Staklheber, Philip A. Staskus, W. J. Taylor, Malcom K.
Warnock, Charles W. Burkett, Jr., Frank S. Farrell, L. S. Hamilton,
L. W. Hobbs, Roland J. Lehman, Thormond A. Miller, B. K. Merrill,
FEdward M. Reidy, John MacDonald Smith, L. E. Torinus, Walter G-
Treanor, Andrew C. Armstrong, and Charles C. Rettburg, Jr., for
defendants and respondents.

Harry O. Ames, Paul J. Coughlin, 8. S. Eisen, James L. Giwan,
Giles Morrow, George H. Leonard, I. Richman, Theodore R.
Schneider, and D. Robert Thomas for freight-forwarder defendants
and interveners in support of respondents.

1 This report embraces also No. 32531 and supplements, Two Flatears—Delaware, Lacka-
wanna & Western Rallroad Company: I. and 8. Docket No. 7022 and supplements, Two
Flatcars in Lieu of One——Baltimore & Ohio Railroad Company: I. and 8. Docket 7040,
Freight, in Containers, on Flatcars—Baltimore & Ohlo Railroad Company; No. 32842,
Volume Commodity Rates—Clipper Carloading Company; I. and S. Docket No. 7034, All
Freight—Between Chicago and Portland, Seattle, and Tacoma; No. 32543, All Freight
from Chicago to Los Angeles and San Francisco; No. 32546, All Freight from Los Angeles
and San Francisco to Chicago; No. 33021 and supplement, Mixed Freight in Containers on
Flatcars—Baltimore & Ohlio Ralilroad Company; and No. 33233, Freight in Contalners
on Matears—Baltimore & Ohio Railrocad Company.
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6 INTERSTATE COMMERCE COMMISSION REPORTS

Nuel D. Belnap, Patrick M. Brown, Jokn 8. Burchmore, Robert N.
Burchmore, David M. Daly, Robert De Kroyft, Arthur D. Vincentis,
S. W. Earnshaw, Robert Elliott, Jr., Joseph E. Keller, Kenneth J.
McAuliffe, Johm J. C. Martin, L. E. Masoner, Clement T. Mayo,
Charles M. Meehan, C. A. Mitchell, Leonard F. Mongeon, Clarke
Munn, Jr., Charles B. Meyers, Irby L. O’°Brien, Howard D. Pollen,
A. J. Roberts II, Arthur W. Todd, Barrie Vreeland, Charles A.
Washer, Ralph C. Wilgus, James E. Wilson, Hugh Gordon, J. C.
Kinney, and A. £. Norrobom for interveners in support of defendants
and respondents.

ReporT oF THE COMMISSION

By maE CoMMISSION :

These proceedings are closely related, and will be disposed of in one
report. Nos. 32533, 32531, and 32842, and Investigation and Sus-
pension Docket Nos. 7022 and 7040, sometimes for convenience referred
to as the eastern cases, were heard on a consolidated record. The so-
called western cases, I. and S. No. 7034 and Nos. 32543 and 32546 were
heard on a separate record, but were combined with the eastern cases
and made the subject of a single proposed report. Nos. 33021 and
33233 were heard on another record and were the subject of a report
and recommended order.

Exceptions and replies thereto were filed by various parties. The
issues were argued orally. Exceptions and requested findings not
discussed in this report nor reflected in our findings or conclusions
have been considered and found not justified.

In the title proceeding, by complaint, filed on September 24, 1958,
The Eastern Central Motor Carriers Association, Inc., hereinafter
called Eastern Central, an association of motor carriers, alleges that
the so-called plan III and plan IV trailer-on-flatcar (TOFC or
piggyback) rates and charges maintained by the railroad defendants
operating between certain points in New England and trunkline terri-
tories and certain points in central and southwestern territories, are
unlawful in violation of sections 1, 2, 3, 4, and 15(13) of the Inter-
state Commerce Act, and constitute a destructive competitive practice
in contravention of the national transportation policy. It is alleged
also that the volume commodity rates, minimum 10,000 pounds or
more, on various commodities, maintained by the freight-forwarder
defendants, from and to or between certain points in New England
and trunkline territories and certain points in central, western trunk-
line, and southwestern territories, are in violation of sections 402 and
404 of the act, and constitute a destructive competitive practice in
contravention of the national transportation policy. The complainant
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EASTERN CENTRAL M. CARRIERS ASSN. V. BALTIMORE & O. R. CO. 7

seeks the entry of an order requiring the cancellation of the assailed
rates and charges.

No. 32842 is an investigation instituted on February 17, 1959, into
and concerning the lawfulness of freight-forwarder volume rates,
minimum 10,000 pounds and over, on bicycles and parts, furniture,
X-ray machines, photographic materials, radio and television sets, and
and power shovels and parts, from and to certain points in Massa-
chusetts, New York, New Jersey, Pennsylvania, Indiana, Illinois, and
Wisconsin, maintained by the respondent, Clipper Carloading Com-
pany. The schedules became effective on February 23,1959. The pro-
posed rates are the same as certain of the assailed rates in the title
proceeding.

In I. and S. No. 7022 and supplements, by schedules filed to become
effective on September 24, 1958, and later, railroads operating in
official territory proposed to establish certain rules, regulations, and
practices in connection with so-called plan III TOFC rates and charges
between points in New England and trunkline territories and points
in central territory. Upon protests of the Eastern Central and Eastern
Express, Inc., the operation of the schedules was suspended until
April 23, 1959, and later, when they became effective.

No. 32531 and supplements are investigations instituted on Septem-
ber 12, 1958, and later, into the lawfulness of certain rules, regulations,
and practices in connection with plan IIT and plan IV TOFC rates
and charges between certain points in New England and trunkline
territories and specified points in central and southwestern territories.

In L and S. No. 7040, by schedules filed to become effective on Octo-
ber 17, 1958, The Baltimnore and Ohio Railroad Company, The Cen-
tral Railroad Company of New Jersey, and the Reading Company
proposed to establish plan I'V rates and charges applicable on loaded
and empty freight containers transported on flatcars between Jersey
City, N.J., Philadelphia, Pa., Baltimore, Md., and Washington, D.C.,
on the one hand, and Chicago and East St. Louis, Ill., on the other.
Upon protests of Eastern Central and Eastern Express, Inc., the
operation of the schedules originally was suspended until May 20,
1959, but by order of December 8, 1958, the suspension was vacated as
of December 18, 1958, and the investigation continued. Reference
hereinafter to TOFC or piggyback service will include containers
where the particular rates are so published.

In I. and S. No. 7034, by schedules filed to become effective on Oc-
tober 15, 1958, and later, the respondent railroads proposed to estab-
lish plan IV TOFC rates and charges between Chicago, on the one
hand, and, on the other, Portland, Oreg., and Seattle and Tacoma,
Wash. Upon protests of the Rocky Mountain Tariff Bureau, Inc.,
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8 INTERSTATE COMMERCE COMMISSION REPORTS

and the National Motor Freight Traffic Association, Inc., the opera-
tion of the schedules was suspended until May 15, 1959, when they
became effective.

Nos. 32543 and 32546 are investigations instituted on October 14
and 23, 1958, respectively, into and concerning the lawfulness of plan
IV TOFC rates and charges between Chicago and Los Angeles and
San Francisco, Calif.

Nos. 33021 and 33233 are investigations instituted on May 7, June
17, and October 16, 1959, into and concerning the lawfulness of the
plan IV rates and charges published by the Baltimore & Ohio on
loaded and empty freight containers transported on flatcars between
Jersey City, Philadelphia, Baltimore, and Washington, on the one
hand, and, on the other, Cincinnati, Columbus, and Dayton, Ohio,
Indianapolis, Ind., Louisville, Ky., and Chicago and East St. Louis.
Certain of the rates to the latter two points supplanted higher rates
subject to the same minimum previously published to those points
and made subject to investigation in I. and S. No. 7040. The pro-
testants are Fastern Central and the following certificated motor
carriers: Cooper-Jarrett, Inc., Kramer Brothers Freight Lines, Inc.,
Eastern Motor Dispatch, Inc., and Chicago Express, Inc. For con-
venience, these proceedings will hereinafter sometimes be referred
to as the B. & O. cases.

The complainant in the title proceeding moves to strike the excep-
tions to the examiner’s proposed report filed by the Manufacturers
Shipping Association, Inc., an intervening organization of shippers
engaged in manufacturing, processing, and fabricating operations in
the Puget Sound area of Washington. The objections are based on
the contentions that since the exceptions were due on September 30,
1960, and the order permitting intervention was dated September 26,
1960, the order did not contemplate the filing of exceptions by the
intervener, and that such exceptions violate rule 1.96 of the General
Rules of Practice in that they are founded wholly upon matters not
of record. Particular objection is made to factual statements largely
descriptive of the intervener’s organization, membership, and opera-
tions. The petition prayed for leave to file exceptions. The order
permitting intervention provided that the intervener be treated as a
party to these proceedings for the purpose of participating in all
further proceedings herein. The exceptions were timely filed on
September 30, 1960, and the motion is overruled.

DESCRIPTION OF TOFC SERVICES

In this proceeding, only two TOFC plans are in issue; plans III
and IV. Three others, designated plans I, II, and V, are not in
issue herein. Under plan I, the railroads transport loaded motor
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EASTERN CENTRAL M. CARRIERS ASSN. V. BALTIMORE & 0. R. CO. 9

common carrier highway trailers on flatcars in line-haul movement
between terminals, ramp-to-ramp, in substituted rail for motor serv-
ice. The freight moves on motor-carrier billing, and the rail service
is not held out to the public. The railroad compensation, under con-
tractual arrangements, is based on a division of the motor-carrier
charges and on the gross weight of the trailers and lading.

Under plan II the railroad provides the trailer and flatcar and
performs pickup and delivery within rail terminal areas, and loading
and unloading to and from the flatcar. In general, the rail rates for
this service are the same as the motor common carrier rates.

Plan V contemplates joint motor-rail service at joint motor-rail
rates, both modes performing line-hau! movements,

Under plan IIT service, the shipper provides the trailers (or con-
tainers) which he owns or leases. He delivers the loaded trailers to
the rail loading ramp and arranges for their movement from the
unloading ramp at the delivery point. The railroad loads the trailers
onto the flatcar at origin, performs the line-haul service, and unloads
the trailers from the flatcars at the rail terminal. The railroad
charge is stated in amounts per flatcar, a charge of the same amount
applying in the opposite direction, whether the trailers are empty
or loaded. Plan IIT thus eliminates pickup and delivery expense,
acquisition, maintenance, and depreciation charges for trailers, and all
empty return mileage. The railroad pays no rental charge for the
trailers, and no refrigeration, ventilation, or other protective services
are furnished.

The plan YT rates and charges contemplate the handling of two
loaded or empty trailers on one rail car, and they will not apply when
more than 60 percent of the total weight of the lading consists of any
one article. In I. and S. No. 7022 and No. 32531, the respondents
published provisions for furnishing at their option two short flatcars
in lieu of one long flatcar, and for maintaining either the 60-percent
weight limitation referred to above or a requirement that the rates
apply only when the lading in the trailers consists of five or more
commodities, no one commodity to exceed 60 percent of the total
weight. Originally, it was required that the lading consist of not less
than five different commodities, no one of which exceeded one-third
of the total weight of the lading.

The service under plan IV is the same as plan ITI, except that the
shipper provides the flatcar in addition to the container or trailer.
The flatcar must be fitted with the necessary tiedown devices, approved
by the railroad. Loading and securing to flatcars, and unloading
and placement are at the shipper’s expense,
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10 INTERSTATE COMMERCE COMMISSION REPORTS

The proposed report discussed in detail the type of equipment used
in performing TOFC service, and that description will not be re-

peated here.
PLAN II AND PLAN IV RATES AND CHARGES

The plan IITI rates and charges in No. 32533 apply between railroad
ramp locations in Boston, Worcester, and Springfield, Mass., Albany,
Syracuse, Rochester, and New York, N.Y., Philadelphia, Pa., Balti-
more, Md., and Washington, D.C., on the one hand, and, on the other,
Chicago and St. Louis. All the plan III rates are constructed in
essentially the same manner. Typical are those of The Pennsylvania
Railroad Company between Kearny, N.J., and Chicago. On freight,
all kinds,? loaded in trailers,® maximum weight of the lading 70,000
pounds, and on empty trailers, the charge is $451.50 per flatcar. A
rate of 64.5 cents applies on lading in excess of 70,000 pounds. That
rate is equivalent to the charge per hundredweight at the per car
charge of $451.50 for 70,000 pounds. The latter charge represents
50 cents a rail-mile for the distance of 903 miles from Kearny to
Chicago. The plan IIT charges between other points, for distances
ranging from 645 to 1,175 miles, represent revenue of 50 cents a car-
mile over the short rail routes.

The plan IV rates and charges in No. 32533 apply between railroad
terminals in Kearny and Philadelphia and points taking the same
rates, on the one hand, and, on the other, railroad terminals in New
Orleans, La., and Dallas, Fort Worth, Houston, Galveston, San
Antonio, and Laredo, Tex., and points taking the same rates. They
apply also at intermediate points. Illustrative is the charge of $739.60
a car between Kearny and Houston, on freight, all kinds, with the
exceptions previously noted, Joaded in trailers and demountable trailer
bodies,* maximum 70,000 pounds, no one commodity to exceed 50
percent of the total weight of the lading, and on empty trailers and
demountable trailer bodies. The per car charge reflects 40 cents a
mile for the distance of 1,849 miles over the lines of the Pennsylvania
and the Missouri Pacific Railroad Company. The plan IV charges
between other points were determined in the same manner. It is
stated that the revenue of 40 cents a car-mile is premised upon the
plan ITT charges adjusted to reflect the estimated additional cost to
the shipper, and the longer distances of the interterritorial hauls.

2 Except property of extraordinary value, bulk commodities, and classes A and B explo-
sives. The lists of excepted articles differ slightly in the schedules of different railroads.

8 Among the trailer requirements, the maximum length must not be over 35 feet. Since
the hearing, the schedules have been amended to provide that the combined overall length
of the trailers is not to exceed 72 feet. Also, new schedules have been established on
trailers the combined length of which exceeds 72 feet.

¢ The maximum length of the trailer or demountable trailer body not to be over 35 feet,
outside measurement.
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EASTERN CENTRAL M. CARRIERS ASSN. ¥. BALTIMORE & 0. R. CO. 11

The plan IV rates and charges in I. and S. No. 7040 apply on
freight, all kinds,® no one commodity to exceed 60 percent of the total
weight, in containers, and on empty containers, between railroad
terminals in Jersey City, Philadelphia, Baltimore, and Washington,
on the one hand, and, on the other, Chicago and East St. Louis, with
application also at intermediate points. Although the containers must
meet height and width limitations, there is no length limitation. Most
of the containers used have been 17 feet in length, and four have been
loaded on a 75-foot flatcar. Typical rates and charges are those
between Jersey City and Chicago of $362 per flatcar, maximum 50,000
pounds, subject to the approximately equivalent rate of 73 cents per
100 pounds on weight in excess of 50,000 pounds, and $451.50 per flat-
car, maximum 70,000 pounds.

The plan IV rates and charges in No. 33021 apply on freight, all
kinds, no one commodity to exceed 60 percent of the total weight, in
containers, and on empty containers, between Jersey City, Phila-
delphia, Baltimore, and Washington, on the one hand, and, on the
other, Cincinnati, Columbus, Dayton, Indianapolis, and Louisville.
Illustrative of the charges is that of $295.60 per car, maximum 50,000
pounds, between Jersey City and Cincinnati, subject to a rate of 59
cents on weight in excess of the maximum, and $317.20 per car, maxi-
mum 70,000 pounds.

The 70,000-pound charges in No. 33021 are on a lower level than
similar charges to Chicago and East St. Louis under investigation in
I. and S. No. 7040, as previously noted, and the Baltimore & Ohio
subsequently published charges to those points reduced to a comparable
level, At the same time, it published rates for weight in excess of
70,000 pounds between all of the named points,and those adjustments
are covered by the investigation in No. 33233. In lieu of the $451.50
charge from Jersey City to Chicago in I. and S. No. 7040, the reduced
charge is $403.50, and the rate on quantities in excess of 70,000 pounds
is 58 cents. 'The 70,000-pound charge from Jersey City to Cincinnati
is subject to a rate of 45.5 cents for excess weight.

The plan IV rates and charges in I. and S. No. 7034 and Nos. 32543
and 32546 apply on freight, all kinds,® in trailers and/or containers *
on flatcars, and on empty trailers and/or containers, between Chicago,
on the one hand, and, on the other, Seattle, Tacoma, Portland, San
Francisco, and Los Angeles, and apply also at intermediate points.

&t Bxcept articles of extraordinary value, live animals, and classes A and B explosives.

¢ Except articles of extraordinary value, bulk commodities, coal, coke, ice, clasgses A and
B explosives, and live animalg, game, pigeons, and poultry.

7 The maximum length of the traller body or contalner must not be over 40 feet, outside
measurement, and the total length of trallers or containers, or both, must not exceed 80
feet in overall length on one flatear. This is in addition to the maximum helght and width
gpecifications,
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12 INTERSTATE COMMERCE COMMISSION REPORTS

The published charges in each case are $924, maximum 60,000 pounds,
subject to a rate of $1.54 on excess weight, the total weight of the
lading not to exceed 80,000 pounds. It is provided that the rates will
apply “when no one commodity or commodities in the same rate item
taking the same rate on the flatcar exceeds 30,000 1bs.”

Following submission of these proceedings, the National Mctor
Freight Traffic Association, Inc.,, and the Rocky Mountain Motor
Tariff Bureau, Inc., filed a joint motion asking us to take official notice
that the rule quoted above had been supplemented by a provision,
effective January 15, 1961, that on the weight of one commodity in
excess of 30,000 pounds but less than 60,000 pounds, and on total
weight of more than 80,000 pounds, a rate of 663 cents per 100 pounds
will apply. The motion is granted. The protestants regard the change
as expanding the scope of the assailed services. In their reply, with-
out objecting to our taking official notice, the respondents state that
the purpose and effect is to assess a heavy penalty against weight in
excess of that provided for a single commodity, and against weight of
a shipment over 80,000 pounds. While the penalty rate is high, the
new provision appears to remove limitations on the application of the
charge.

Single-commodity weight limitation.—In connection with their plan
IIT rates, most railroads publish a rule stating that the rates and
charges will not apply when more than 60 percent of the total weight
of the lading on each car consists of any one article. At one time,
consideration was given to the adoption of a requirement that a ship-
ment must consist of not less than five commodities, no one com-
modity to exceed one-third of the total weight. Such a limitation
would preclude any general use by private industrial shippers, and
thus only the freight-forwarder industry would be in a position to
benefit. Even a 50-percent weight limitation, in effect for a com-
paratively short time, was found to be a major deterrent to the general
use of plan IIT service by private shippers. This prompted the change
to 60 percent. According to the railroads, that limitation provides
an effective protection against the diversion of carload traffic.

In connection with the plan IV rates between eastern and south-
western points, there is a 50-percent weight limitation. No use has
been made of these rates, and the railroads indicate that they might
change the rule to 60 percent. As indicated, plan I'V charges between
Chicago and Pacific coast points apply “only when no one commodity
or commodities in the same rate item taking the same rate on the flat
car exceeds 30,000 1bs.”

In general, industrial shippers oppose the weight limitation rules

applying from and to the eastern points. They contend that the at-
314 1.C.C.
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EASTERN CENTRAL M. CARRIERS ASSN. 2. BALTIMORE & O. R. CO. 13

traction of the rates is adversely affected by weight limitations; that
since no such limitation applies on plan I traffic, none should apply
under plan IIT; and that a shipper should not be forced to join a
shipper association to obtain the benefit of the published charges.
They urge also that such limitations are prejudicial of single-com-
modity shippers and preferential of multiple-commodity shippers,
and are ambiguous.

Swift & Company understands that the term “article” in the limita-
tion relates to any article named in the governing classification, and
since the classification includes fresh meat, n. 0. i. b. n., which covers
all types of fresh meat, its many different types of fresh meat could be
classified as one article. It shows instances of shipments which could
not be tranported in plan 11T services because the weight of the fresh
meat in the shipments exceeded 60 percent of the total. Under the
generic description of acids there are 41 different articles, under auto-
mobile parts 115, under chemicals 456, and under machine and ma-
chine parts 769 articles.

Provisions for a limitation on the weight of any one article, having
as their objective the protection of straight carload traffic, are reason-
able conditions to attach to the application of these rates and charges.
With recourse to the governing classification and exceptions thereto
(in the absence of a specific commodity description in the piggyback-
rate tariff), no more difficulty should be encountered in determining
what is covered by the name of one article than when shipping on all-
freight rates in boxcars.

Two-for-one rule—Certain of the respondents in I. and S. No.
7022 and No. 32531 desire to handle a two-trailer plan IIT shipment
on two short flatcars, as well as on a single long flatear, at their option.
The rule is similar to classification rule 34, and has no effect upon the
level of the rate or the service which the shipper receives. For ship-
pers to obtain the maximum benefit under the plan ITI rates they must
use two trailers to load up to 70,000 pounds. The use of two trailers
necessitates the use of long flatcars.

At the time of the hearing the Baltimore & Ohio had 55 long flat-
cars. While this equipment is generally adequate to meet present
needs, it anticipates an increased demand which would require the
use of short flatcars until additional long cars could be acquired.
It has no intention of using short flatcars except when the long cars
are not readily available and shipments would be unduly delayed.
The Boston and Maine Railroad has an ample supply of long flatcars
which it uses for plan I and plan IIT traffic. It uses both long and
short flatcars for plan II traffic. Its connecting railroads, however, do
not have a supply of long cars.

314 1.C.C.
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14 INTERSTATE COMMERCE COMMISSION REPORTS

The Delaware, Lackawanna and Western Railroad Company (here-
inafter called the Lackawanna, now merged into the Erie-Lacka-
wanna Railroad Company) does not own any long cars, but it handles
those of connecting lines. It prefers to use the short cars because of
operating advantages and to avoid the expense of acquiring additional
equipment. It operates 507 short cars which were converted from
boxcars or hopper cars at a cost of less than $4,000 each, compared
with a cost of about $12,300 for a long flatcar. One of the prin-
cipal advantages is that trailers can be loaded on cars throughout
the day, without assembling two trailers to the same destination.
The long car also has the disadvantage of limited clearance.

The Lehigh Valley Railroad Company has 122 flatcars in service
and 128 more on order, all of which are approximately 40 or 50 feet
long. It considers that the additional time required to move two
short flatcars from the track in the piggyback yard to the ramp,
compared with moving one long car, is negligible. ‘There is no diffi-
culty in line-haul movement because the two short cars are coupled
together.

The New York, Chicago and St. Louis Railroad Company (Nickel
Plate) operates 125 short flatcars, and is in the process of converting
old boxcars. It does not own any long flatcars, but has handled those
of other lines. Its piggyback operations are limited to plans II and
II1. When it established plan II service, it found that its best inter-
ests were served by hauling one trailer per car because of greater
flexibility and lower car costs. It had a supply of short cars which
were suited for the purpose and could be converted at a minimum
cost. In plan IIT operations, a single trailer on a short car permits
reconsignment, with only a change in billing, allows part-lot loading
and unloading at intermediate points, and eliminates part-empty car
movement on trailers consigned to different destinations. The ad-
vantages which led it to adopt the short cars for plan IT service com-
mend them for plan IIT service also, although it has under study
the matter of procuring long cars.

Long flatcars of the clejan type and 353 short flatcars are used by
The New York, New Haven and Hartford Railroad Company in its
plans I, II, and III operations. This road is of the view that it
would be a mistake to invest further in long cars and leave short cars
idle until equipment is available which can be interchanged with all
connections. There is a present lack of uniformity in multitrailer
flatcar equipment and ramp facilities.

The two-for-one rule in principle reflects the operating considera-
tions recognized in our tariff circular rule 66(a), and, as noted, the
provisions of classification rule 34. We see no objection to the use

of such a rule in connection with these TOFC rates.
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Other services—Several railroads, including the Pennsylvania,
Baltimore & Ohio, The Atchison, Topeka and Santa Fe Railroad
Company, and Chicago, Burlington & Quincy Railroad Company,
have performed for freight forwarders the loading and unloading of
lading into and out of trailers moved in plan III or plan IV service.
Several eastern railroads, including the New York Central, Pennsyl-
vania, Lackawanna, Nickel Plate, Lehigh Valley, and Baltimore &
Ohio, have leased, either directly or indirectly through subsidiaries,
trailers or flexi-vans on a trip-lease basis to shippers, including freight
forwarders and shipper associations. In addition, some railroads,
including the New York Central and Pennsylvania, either directly or
indirectly through subsidiaries, perform the cartage of the trailers
between the shippers’ places of business and the railroads’ ramp loca-
tions. The railroads have found that the utilization of their trailers
in plan IIT service through trip-lease arrangements has had the effect
of reducing their empty trailer-miles, as it enables the “interweaving”
of plan IT and plan III trailer utilization. The reduction results
principally because the railroads, including their subsidiaries, gen-
erally lease only thelr surplus trailers, and, as in the case of the
Pennsylvania, only to shippers desiring to make use of the trailers
to destinations at which the Pennsylvania wants them.

In addition to the trip lease of trailers by the railroads, including
their subsidiaries, to shippers for use in plan III, the Lackawanna
has trip leased the trailers of a shipper, Swift and Company. The
traffic of the later moves eastbound only, and to avail itself of plan
IIT service it has leased trailers both on a trip-lease basis and on a
round trip basis. When the leases are on a round trip basis it has
subleased the frailers to the Lackawanna also for the return west-
bound movement.

Rate relationships.—Reduced to a hundredweight basis, the plan
IIT charges in No. 32533 reflect from 11.6 to 16.4 percent of first class;
the plan IV charges in No. 32533 reflect from 14.9 to 15.8 percent of
first class. The plan IV charges in I. and S. No. 7040, subject to the
50,000-pound maximum are from 15.3 to 17 percent, and those subject
to the 70,000-pound maximum from 13.6 to 15 percent, of first class.
The plan IV charge in I. and S. No. 7034 and Nos. 32543 and 32546
is 16.26 percent of first class. Of more than 12,000 carload ratings
in the rail uniform classification, only 10 ratings are lower than 17.5
percent of first class; 1 at 16 percent applies on sand, mixed with
clay, crushed stone, and gravel or pebbles, in bulk, minimum 80,000
pounds, and 9 at 13 percent apply on such commodities, n. o. i. b. n.,
as sand, granulated or lump slag, and gravel, minimum 80,000 pounds.

On freight, all kinds, with certain exceptions, the railroads main-
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16 INTERSTATE COMMERCE COMMISSION REPORTS

tain commodity rates, minimum 30,000 pounds, which reflect ap-
proximately 45 percent of the first-class rates between points in
official territory. For example, between Kearny and Chicago the
Pennsylvania’s rate on such traffic is $2.02 per 100 pounds, which is
44.6 percent of the class 100 rate between those points. Those rates
are subject to the so-called streamlined rule 10, which has the effect
of making the all-freight rates the maximum rates. Fastern Central
M., Carriers Assn.v. Akron, 0 & Y. R. Co., 293 1.C.C. 295, 306 1.C.C.
61. The railroads maintain commodity rates on specific articles which
are rated lower, as well as higher, than class 45. When articles
rated lower than class 45 are mixed with other commodities, the rule
has the effect of reducing the percentage of first class. Its application
has made the average rate on mixed carloads less than 40 percent of
first class.

From and to points in official territory, the carload commodity
rates maintained by the railroads are generally on a basis higher
than 17.5 percent of first class, except on certain low-grade commodi-
ties. For example, of the 102 carload commodity items from the New
York City area to Chicago in tariff 1.C.C. No. A-1116 of the Trunk
Line Territory Tariff Bureau, 16 items name rates on a basis less
than 17.5 percent of first c¢lass. The rates in such items are on com-
modities such as bauxite ore, slag, refractory products, chalk whiting,
and grain products. The carload commodity rates on the remaining
items range as high as 87 percent of first class. Among them are
rates equivalent to 79.5 percent of first class on clothing, minimum
25,000 pounds; 56.3 percent on woolen goods, minimum 40,000 pounds;
24.7 percent on crude hog hair, minimum 80,000 pounds; and 52 per-
cent on cigarettes, minimum 86,000 pounds, with an incentive rate
41.5 percent of first class.

Most of the eastern railroads operate plan II service. The opera-
tions of this service by the Pennsylvania and the New York Central
are quite extensive. The latter maintains many carload commodity
rates and minima which are the same as the motor common carrier
truckload rates and minima. No plan II carload commodity rate
maintained by the New York Central between any two points in
official territory is on a basis of 17.5 percent or lower. Between New
York City and Chicago, the plan II carload commodity rates range
from about 25 to 60 percent of first class.

On freight, all kinds, the western railroads maintain a carload
commodity rate, minimum 36,000 pounds, between Chicago and the
Pacific coast points, which is 48.57 percent of the class 100 rate. The
boxcar and plan II carload commodity rates between Chicago and
Pacific coast points are generally higher than the plan ITT rates.
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For example, the boxcar rates range from about 25 to 84 percent of
first class, on such articles as leather, nitrate of barium, automobile
parts, bird food or seed, candy, petrolatum preparations, and mag-
nesium metal ; and the plan IT rates range from about 35 to 85 percent
of first class, on such articles as bird food or seed, boots and shoes,
drugs and medicines, candy or confectionery, wrapping paper, and
iron or steel castings or forgings.

The western railroads publish relatively few carload commodity
rates between Chicago and the Pacific coast which are less than $2.
On the first 150 pages of one of their commodity-rate tariffs there are
310 rate items, of which 260 provide carload rates of $2 or more, 31
ranging from $1.54 to $1.99, and 19 lower than $1.54. Such rates do
not include the Ex Parte No. 212 increases, which range from 1 cent
per 100 pounds to 5 percent. A comparison of representative carload
commodity rates on some 258 items ranging from airplane parts,
n.0.s,, minimum 10,000 pounds, to plaster retarder, minimum 80,000
pounds, between Chicage and Pacific coast points, shows that the
plan IV charge reduced to a hundredweight basis would be sub-
stantially lower than the majority of those rates.

The practice of establishing commodity rates on carload traffic has
been accelerated during the postwar period because of competition
and industry requirements. Not more than about 4 percent of the
rail carload revenue is derived from class rates, and about 1 percent
of the rail carload tonnage moves under rates subject to classification
ratings in official territory. The preponderance of the rail traffic
moves at commodity rates, although a very substantial portion moves
under rates subject to classification exceptions ratings.

The eastern railroads consider the plan JII rates as commodity
rates in the same category as other special rates. It is their position
that value of service, on which in major degree the carload ratings
in the classification are based, has little significance in competitive
transportation as it exists today. They urge that external competition,
especially private carriage, has virtually eliminated value of service
as a controlling factor. The western railroads contend that the
rigidity of railroad operations has resulted in their loss of the class
of traffic which historically has been able to bear the burden of such
a factor, and that drastic departures in the traditional methods of
ratemaking are necessary.

The eastern railroads urge that the plan I1I charges were designed
to be competitive with the cost of operating motor vehicles; that for
this reason they disregard the traditional concept of pricing the
various articles in accordance with what the traffic will bear, and
accord no important recognition to the element of loss and damage,
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which has been almost negligible in piggyback service. They state
that the various articles of commerce are automatically classified
by their density and loading characteristics, so that articles which
can be loaded to only 15,000 pounds in a trailer or 80,000 pounds in
a car are charged a rate per hundredweight twice as high as those
which can be loaded to 30,000 pounds in a trailer or 60,000 pounds
in acar.

The western railroads contend that a direct comparison cannot be
made between shipments at carload rates and shipments at the plan
1V rates because the total cost to the shipper in plan IV service is
not the charge made only for the transportation by the railroad.
The shipper is required to provide the flatcar and trailers and to absorb
the cost of any empty return or a light-loaded movement. They argue
that all-freight rates which reflect less than class 45 do not jeopardize
the carload rate structure in transcontinental territory because only
1 percent, of transcontinental traffic moves under all-commodity rates
and the use of commodity rates is a characteristic of the transconti-
nental rate structure. There are numerous commodity rates on
straight and mixed carloads which are below class 45, and whenever
the commodity moves in appreciable volume the transcontinental rail-
roads publish specific commodity rates to cover it. They consider the
all-commodity rate as a “catchall” rate to take care of infrequent
movements.

An intervener, Central States Motor Freight Bureau, Inc., fearing
the intention of the railroads, and the expectation of the supporting
shippers, to extend the plan III rates from, to, or between points in
central territory, shows by comparisons that the differences between
the usual rail rates and plan ITT rates on the basis of 50 cents a car-
mile, between points in central territory, would result in substantial
savings to the shipper. For example, the New York Central maintains
a rate of 73 cents, minimum 70,000 pounds, on rubber compounds
from Indianapolis, Ind., to Detroit, Mich., which on minimum ship-
ments would produce charges of $511, $361 more than a plan ITI
charge of $150. The bureau contends that the difference of $361
would be substantially more than the expense which the shipper would
incur for furnishing the trailers and the cartage. It does not believe
that the 60-percent weight limitation would have the effect of deter-
ring most shippers from the use of the 70,000-pound minimum. It
refers to B. £. Cobd Co. v. Missouri-K.-T'. R. Co., 163 1.C.C. 241, in
which it was held that the same article or commodity in a different
packing was a different article or commodity and met the requirements
of a mixture.

The bureau points out that the Illinois Central Railroad Company
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and the Chicago & Eastern Illinois Railroad Company proposed to
establish plan III rates between Chicago and St. Louis of $150, which
would reflect 21.4 cents per 100 pounds and 8.8 percent of first class.
Upon suspension of this charge, these roads established an Illinois
intrastate rate between Chicago and East St. Louis on the same basis.
The suspended interstate rate has been canceled. The Chicago &
Eastern Illinois publishes plan IT rates in connection with which it
maintains tariff allowances to shippers when they furnish the trailer
and provide their own pickup service. The allowance for pickup is
5 cents per 100 pounds, and the allowance for the time the trailer is
in the possession of the carrier is $5 a day or fraction thereof. The
plan II charge at carload commodity rates, minus the allowances to
the shipper for furnishing the trailer and providing pickup and deliv-
ery service, would exceed by substantial amounts the costs to the
shipper for the same service under plan ITI. For example, this car-
rier maintains a plan IT commodity rate of 68 cents on adhesive paste
from Chicago to St. Louis, which would yield $476 on a 70,000-pound
shipment loaded in two trailers. Considering $20 for trailer allow-
ance, and $70 for pickup and delivery allowance, the net charges
would be $386, as compared with the plan IIT charge of $150.

FACTORS AFFECTING PLANS ITT AND IV SERVICE

The railroads state that private carriage has made serious inroads
in regular movements of finished products and return loads of raw
materials, During the 5-year period 1950-55, private carriage in-
creased more than 19 billion ton-miles, or about 37 percent, as
compared with an increase of 14 billion, or 20 percent, in the total
ton-miles of for-hire motor carriage. The percentage of the total
highway traffic moving by private carriage, however, has tended to
stabilize during the last 15 years. In 1936, 1944, 1949, 1950, and 1955,
the percentages of ton-miles by private carrier were 57.5, 44.4, 48.5,
434, and 46.6, respectively. It is conceded that some of the motor-
carrier traffic is noncompetitive with rail service, such as milk and
other farm products moving to nearby markets, trucks engaged in
local distribution, and others of lesser significance. Such noncom-
petitive highway traffic has never been accurately measured. It is
evident, however, that a substantial portion of private carriage is
competitive with both rail and motor for-hire transportation.

The different piggyback services are prospective solutions to the
problem of arresting the diversion of long-haul traffic from railroad
to highway service. Plan I service appeared to offer the best means
of quickly building up a large volume of piggyback traffic. Since
its inception, plan I has produced an erratic volume which has created
a problem of having available the service and equipment when it is
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sought. In 1955, 1956, 1957, and 1958 the Pennsylvania handled
an average of 396.3, 697.2, 1,052.8, and 622.4 trailers a week. The use
of plan I by the motor carriers has been largely for their overflow
business.

Plan II is generally not profitable on shorter hauls, and terminal
expenses must be closely controlled and loaded movements reasonably
balanced so as to avoid excessive movement of empty vehicles. It is
not fully competitive with motor carriers because it lacks the same
degree of flexibility. Its traffic potential appearsto be limited largely
to industries located within a short trucking distance of rail terminal
ramps. The average number of trailers handled by the Pennsylvania
in plan IT increased from 56.4 a week in 1954 to over 500 a week in
the early part of 1959.

Plans IIT and IV services simplify terminal operations, increase
utilization of flatcars, enable the railroads to offer better train
schedules, lower their capital requirements, and relieve them of the
complex terminal problems in the handling of forwarder traffic.
This 1s especially true at New York City, where a great volume of
forwarder traffic is handled. Freight stations in New York City are
located in congested areas. Arrival of outbound forwarder freight
at such stations reaches its peak between 2 and 5 p.m., and results in
platform congestion and loading errors which, in turn, result in claims
for losses, as well as additional transportation. The opportunity for
pilferage is great. FExcept on the New York Central, car floats must
be used between the freight stations and the trainyards in New Jersey.

To illustrate the saving in handling forwarder traffic in plan III
rather than boxcar service, it is shown that a forwarder shipment
weighing 46.2 tons originating on the Pennsylvania at New York and
destined to Chicago for unloading by another railroad was loaded
into seven cars, on which the revenue to the Pennsylvania amounted to
$1,523.79. The terminal expense at New York totaled $510.18, leaving
revenue of $144.80 per car to cover all other cost. A plan ITI ship-
ment between the same points, weighing 33 tons, was loaded on one
car and produced revenue of $451.50. Terminal expense at both
New York and Chicago on this shipment was $37.56, leaving a balance
of $413.94 to cover the line-haul expense.

Based on operations of the Pennsylvania, a shipper’s cost of pro-
viding two trailers, loading the trailers and moving them to the rail-
road ramp, and then from the railroad ramp to the consignee’s dock
and unloading, plus the line-haul plan IIT charge from New York to
Chicago of $451.50, would result in a total cost to the shipper of
$657.50. Reduced to a hundredweight basis, this would range from
93.9 cents for a 70,000-pound load to $1.644 for a 40,000-pound load.
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The average total cost is equivalent to 36.4 and 40.1 cents a mile for
the rail and highway distances of 903 and 820 miles, respectively.

From an operational standpoint plan IIT service is similar to plan I,
In both cases there is a substitution of rail line-haul movement for a
portion of the total through movement. The eastern railroads con-
tend that, as under plan I the problem is to determine the measure of
highway costs which will be eliminated by for-hire motor carriers
when substituted rail service is used, so under plan ITI the problem is
to determine the measure of the highway costs which will be elim-
inated by private motor carriers when substituted rail service is used.
Based upon their experience in plan I service and a study to deter-
mine the motor common carrier costs avoided by using substituted
rail line-haul service between New York and Chicago, the railroads
concluded that any charge for the substitution of rail service in excess
of 25 cents a rail-mile would preclude the use of rail service.

The New Haven established the plan ITI rates and charges to meet
the competition of other railroads. It serves a highly developed
manufacturing territory. Its inbound movement of raw materials
outweighs its outbound movement of manufactured articles by about
4 to 1, resulting in a surplus of cars westbound. From the point of
view of the New Haven, the boxcar operation is more economical than
piggyback, but that is no indication that plan III is uneconomical.
It found that general increases in rates have had a greater effect on
merchandise and miscellaneous traffic than on any other type. Ap-
proximately 70 percent of its total revenue is derived from manu-
factured and miscellaneous traffic, which is much higher than the aver-
age for eastern-district carriers and considerably higher than for the
railroads as a whole. Its principal loss has been to the motor common
carriers. Freight-forwarder traffic moving on the lines of the New
Haven moves at all-commodity rates and rule 10, so that when all-
commodity rates are reduced or new ones are established the ability
of the forwarder to compete with the railroad for the less-than-carload
trafic is increased. The volume of less-than-carload traffic on the New
Haven has declined greatly and is not believed to be profitable.

Initially, the Baltimore & Ohio established the plan IXI rates to
meet the competition of the Pennsylvania and New York Central.
It believes that plan III service will aid in coordinating truck opera-
tions and attract a large volume of merchandise freight back to the
railroads. In addition to increasing carload traffic volume, plan I¥I
has developed a new source of revenue from the movement of a substan-
tial volume of less-than-carload traffic by freight forwarders, carload
consolidators, and shipper associations, which presently provide the
plan IIT traffic on this road. The growth of the number of shipper
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associations indicates that the traffic volume will increase with the
railroads’ ability to provide better piggyback service.

The Baltimore & Ohio proposed the plan IV rates between points
in official territory at the request of the ABC Forwarding Company.
It knows of no other shipper now interested in the service, but antici-
pates that the rates will develop shipper-association traffic in addition
to freight-forwarder traffic. These rates would reflect economies not
possible in boxcar service, flowing from a reduction in car switching
and in loss and damage claims, and elimination of car expense as well
as of New York Harbor floating operations. Billing is less compli-
cated and expensive. Also, because of the application of so-called
promiscuous loading and marriage rules in connection with the boxcar
all-commodity rates, the plan IV per car revenues would be higher.

The purpose of the western railroads is to meet motor-carrier com-
petition between Chicago and the Pacific coast on shipments which
now move by motor carrier at truckload rates and at volume rates,
minima 10,000, 15,000, 20,000, and 25,000 pounds. They have not estab-
lished any substantial number of rates subject to minima between less-
than-carload lots and carloads, believing that they can better meet the
competition by piggyback service. It is their position that to compete
costwise the traffic must be handled in carload lots, and to be competi-
tive servicewise the shipper must be accorded door-to-door service.
The plan IV service itself does not meet motor-carrier competition.
Something more has to be done, and the railroads expect that the
freight forwarder or the shipper association will do it; that is, pick up
and consolidate the larger less-than-carload shipments at origin, tender
the shipment for line-haul movement in plan IV, and at destination
break bulk and distribute to the ultimate consignees. In other words,
these railroads seek to attract the traffic of the private shipper through
the medium of the forwarder or consolidator.

It is less costly to handle plan IV traffic than other traffic because
the 100-percent loaded movement eliminates car distribution costs;
there are no switching, labor, or material costs for conditioning cars;
a substantial percentage of the cars will load and reload without the
necessity of any terminal switching; and the loading ramps are located
at strategic points in relation to the trainyard so as to minimize the
amount of switching from and to trains. Additionally, the western
railroads derive the benefit of heavier loads, the release of boxecars
for other purposes, and a reduction both in loss and damage claims
and in the need of capital investment to add to their present car
supply.

RATLROAD TRAFFIC TREND
Ton-miles of intercity freight traffic, public and private, by all

modes of transportation, in 1957 were 249 percent of those in 1939.
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The corresponding percentage changes in railroad, motor, water, pipe-
line, and airway participation in that period were 185, 494, 241, 419,
and 5,009 percent, respectively. In 1929, the railroads handled 74.9
percent of the total ton-miles of intercity freight. During the 1930’s
the percentage declined until it reached 61.3 percent in 1940. War-
time demand and dislocations in competing modes caused a large
increase in 1941-43. Since 1943, the rails’ share of the total traffic
has steadily declined. In 1957, it fell to a new low of 46.3 percent.
On the other hand, the portion of freight traffic handled by motor-
trucks, including private and exempt carriers, grew from 3.3 percent
in 1929 to 19.3 percent in 1957. Between 1945 and 1957, while
industrial production in the United States increased 34 percent and
railroad ton-miles decreased 9 percent, the number of intercity motor
carriers reporting to this Commission increased 209 percent, and
private and exempt carriers increased 345 percent. Traffic handled
by exempt and private carriers increased from less than 40 billion
ton-miles in 1945 to more than 176 billion ton-miles in 1957. Thus,
the private and exempt carriers handled a volume of traffic equivalent
to 28.4 percent of that handled by the railroads in 1957, compared with
only 5.8 percent of the rail volume in 1945,

In 1957, the railroads operating in transcontinental territory
originated 100.87 percent of the carload tonnage and 39.08 percent
of the less-than-carload tonnage that they had originated in 1948.
Freight-forwarder tonnage originated in 1958 was 101.8 percent of
their originated tonnage in 1948. It is the western railroads’ position
that since their carload business did not increase, a drastic reduction
occurred in their less-than-carload business, and the freight-forwarder
tonnage remained about the same, it follows that the motor carriers
must have captured a large volume of the less-than-carload traffic
formerly moving in rail service, as well as the bulk of the additional
intercity traffic generated by the growth of the national economy.

In 1953, the eastern railroads made a study of straight carload
traffic from the New York area to the Chicago area, and a similar
study was made for the week of November 16-22, 1958. Comparison
of those studies shows that in that period the number of carloads, the
total tonnage, and the total freight revenue declined more than
50 percent, and the average revenue per ton increased only slightly
despite intervening general rate increases. This apparently was the
result of the erosion mostly of high-rated traffic, together with
numerous reductions made in carload rates to meet competition.

POSITION OF INDIVIDUAL MOTOR CARRIERS

Several motor common carriers, namely, Eastern Express, Inc.,
Kramer Bros. Freight Lines, Cooper-Jarrett, Inc., Norwalk Truck
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Lines, Inc., Gateway Transportation Company, Be Mac Transport
Company, Inc., and Eastern Motor Dispatch, Inc., which operate
in official territory, oppose the plans ITI and IV rates and charges.
Some have lost traffic to plan III service, and the others anticipate a
loss upon the railroads’ contemplated extension of the service to addi-
tional points. In general, they meet intense competition from the
rallroads as well as from the freight forwarders, shipper associations,
and consolidators at principal points in the territory. They are able
to maintain necessary facilities and services between small inter-
mediate communities, many of which are not served by any other
mode of transportation, because of the traffic they move between large
metropolitan centers. Services at the intermediate communities, in
many instances, are performed in so-called peddle-run operations
which are somewhat more costly.

It is urged that substantial loss of traffic between the major centers
would place a heavier burden on motor operations between the small
intermediate points, and rates would have to be increased; also that
service might have to be discontinued or curtailed between some points.

Since the plan ITI rates encourage greater consolidation of less-than-
carload shipments into carloads because they widen the spread be-
tween less-than-carload and carload rates, it is feared that less-than-
truckload traffic between major cities would virtually disappear, and
only light and bulky commodities would be expected to move by motor
common carriers.

The motor carriers contend further than the plan IIT form of rate-
making would encourage rather than discourage private carriage,
because once shippers obtain equipment, drivers, and other facilities
for motor transportation, those that have traffic moving in both direc-
tions are likely to stay on the highways.

Watson Bros. Transportation Company, Inc., Interstate Motor
Lines, Inc., Illinois-California Express, Inc., Navajo Freight Lines,
Inc., Consolidated Freightways, and Denver-Chicago Trucking Com-
pany are motor common carriers operating between Chicago and the
Pacific coast., Interviews with shippers occasioned by the loss of
traffic from south Pacific coast points disclosed that the traffic had been
diverted to shipper associations, consolidators, and others, including
so-called car-leasing companies. In some instances, the same indi-
vidual was operating more than one shipper association or con-
solidator. Among the consolidators and/or car-leasing companies
are two located at the Los Angeles address of Clipper Carloading, a
freight forwarder with authority to handle transcontinental traffic
westbound only.

The shipper associations and other consolidators advertise reduced

rates in piggyback service. For example, one solicits traffic at rates
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the same as the freight-forwarder or common-carrier truck rates on
shipments up to 500 pounds, and on shipments over 500 pounds at
the freight-forwarder or common-carrier rates minus 10 percent.
Another quotes rates which range from $4.31 on shipments weighing
up to 500 pounds to $3.80 on shipments weighing 10,001 to 12,000
pounds. The weight brackets follow no pattern; in some instances,
the difference is 100 pounds, and in others it is as much as 1,000
pounds. Similarly, the rates follow no pattern, but are gradually
lower with the increase in the weight of the shipment. The same
consolidator quotes special volume rates ranging as low as $2.50
on 30,000 pounds. Where a shipper tenders several shipments in any
1 day lower rates apply.

The carriers’ investigation further revealed that the effect of the
plan IV rates extends beyond Chicago, a number of organizations
quoting charges and arranging for the transportation beyond that
point. TFor example, a car-leasing company has solicited a motor
common carrier to enter into an arrangement whereby that carrier
would transport alcoholic liquors from Lousiville, Ky., to Chicago in
highway trailers leased from the car-leasing company, and the liquor
would proceed to Los Angeles in piggyback operation under the plan
IV rate. On alcoholic liquor from Louisville to Los Angeles the rail
rate for conventional service is $3.25, minimum 30,000 pounds, and
$2.60 on the excess over 30,000 pounds in the same car. The corres-
ponding motor common carrier rate is $3.73 on the first 30,000 pounds
and $2.99 on the excess up to 40,000 pounds. The motor-carrier rate
from Louisville to Chicago is 58 cents, minimum 30,000 pounds, which
is equivalent to a combination of $2.12 in conection with the plan IV
charge from Chicago to Los Angeles.

Interstate Express Car, a car-leasing company, is owned by the
president of Ringsby Truck Lines, Inc. The latter acquired two
freight-forwarding companies to protect itself from the threat of
diversion of its transcontinental traffic to freight forwarders, shipper
associations, and other consolidators. The subsidiary forwarders,
in the use of plan IV service, found themselves confronted with an
imbalance of traffic. This led to the formation of Interstate Express
Car. The latter agreed to lease trailer and flatcar space for a charge
of $700 a trailer between Los Angeles and Chicago. Following a
quotation of $650 by another car-leasing company or consolidator,
Interstate Express Car quoted $600 and was enjoying the traffic at
the time of the hearing. It also held itself out to lease flatcar space
and trailers at a negotiated price. It discovered that Clipper Car-
loading was leasing its entire equipment for movements from south-
ern California to Chicago through a car-leasing company which was
active in negotiating sales for both less-than-truckload and truckload
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traffic of the shipper. When a full trailer could not be leased by
one shipper, it would arrange leasing to several shippers, and would
divide the expense plus a small amount of profit to cover its service
among those shippers.

Several shippers have declined to contract with Interstate Express
Car pending our determination in these proceedings. They are im-
pressed with the level of the transportation costs under the leasing
arrangements, and believe that new marketing areas can be opened,
if they may lawfully ship through the car-leasing companies. Their
reluctance caused Interstate Express Car to authorize its salesmen
to offer canned-goods shippers arrangements for as little as $400
a trailer. In most instances, the rail carload rate is about $1.57,
minimum 70,000 pounds.

Of the seven motor common carriers operating in transcontinental
service which presented evidence in this proceeding, only Ringsby
sustained a decline in revenue-miles operated and tons transported
during the first quarter of 1959, as compared with the first quarter
of 1958 and 1957. As a whole, the average of the seven carriers
shows an 18-percent increase in revenues, an 8-percent increase in
the number of miles operated, and a 23-percent increase in the tons
transported for the first quarter of 1959 over the first quarter of
1957. Those results, however, reflect system operations.

FREIGHT IF'ORWARDER AND SHIPPER EVIDENCE

With respect to the rates and charges in the eastern cases, the
freight forwarders have found that plans IIT and IV enable them
to serve the public better and to effect economies in their operations.
In boxcar service they use motor carriers to bring shipments to their
assembly stations, where the shipments are handled across the plat-
form, loaded into the boxcar as a single consignment, and forwarded
to the break-bulk stations. At the break-bulk stations the consolidated
consignments are unloaded into trucks for delivery to the consignees,
Frequently, shipments are transferred at intermediate points, which
entalls additional handling and some delay.

In plans IIT and IV, many of the forwarders’ terminal operations
can be eliminated or minimized. When it is known that a shipment
is large, it is possible to have it picked up and delivered by the
line-haul trailer. The piggyback service eliminates car floatage at
New York, thereby enabling the forwarders to make later pickups
and still make scheduled train departures.

The use of plan IIT and plan IV services has reduced loss and
damage claims. During October and November 1958, the total in
claims for loss and damage, per 100 pounds, amounted to 14.7 cents
on all traffic and 2.6 cents on plans ITI and IV traffic handled by

Universal Carloading and Distributing Company, Inc.
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The average load handled in a trailer by the freight forwarders
between New York and Chicago under plan III in the period Sep-
tember 15 through October 15, 1958, was 25,041 pounds, and the aver-
age costs were $16.61 a trailer for transfer at origin and destination,
and $19.25 for one-way rental. During October and November 1958,
Universal Carloading forwarded 9,405446 pounds of freight from
New York to Chicago in boxcars. This freight was loaded by the rail-
roads at New York and also unloaded by them in Chicago at a rate of
$4.09 a ton. The freight was rated under the so-called streamlined
rule 10, under which each article takes a straight carload rate sub-
ject to the all-commodity rate of $2.02 as maxima. Universal’s average
line-haul cost on this traffic was $2.30 per 100 pounds, including 41
cents for loading and unloading. If this traffic had moved under plan
III at the average load of 25,000 pounds, the total cost would have
approximated $1.60 per 100 pounds, which includes 90 cents for rail
line-haul movement, 54.5 cents for loading and unloading, 8 cents for
trailer rental, and 7 cents for trailer transfer at origin and destina-
tion. These comparisons do not take into account the cost for pickup
and delivery because they would be the same in both services. The
plan ITI movement would represent a 30-percent reduction in the
average cost of movement in boxcars.

The National Conference of Non-Profit Shipping Associations,
Inc., is a voluntary organization of certain associations engaged in
the consolidation of freight as agents for their members. It has no
particular interst in any specific piggyback plan, but supports them
generally so long as they are available for use by individual shippers
and groups of shippers now consolidating their freight under the
exemption provided in section 402(c) of the act. It desires that vol-
ume limitations, equipment rules, and every other condition surround-
ing the rates be uniform, even to the extent of requiring the railroads
to provide reasonable rentals or per diem charges for equipment that
might be rented or leased to the general public.

The Military Traffic Management Agency, Department of Defense,
believes that the service under plans IIT and IV will contribute to
an increase in the national defense capability of the transportation
system. The traffic shipped by the Department of Defense is on
Government bills of lading, and under section 22 of the act it is possi-
ble for the Government to obtain transportation free or at reduced
rates.

The Private Carrier Conference, Inc., of the American Trucking
Associations, Inc., requests us to find that there is a definite and
urgent need for the types of piggyback service offered under plans ITI
and IV; that to deny the railroads the right to provide the service

would deprive the shippers of their freedom of choice in selecting a
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mode of transportation; and that under the plans shippers are not
required to provide “instrumentalities of transportation.”

The American Retail Federation contends that plans ITT and IV
rates should not be compared with rates based upon classification
criteria because they represent only a portion of the shippers’ costs of
the through movement or service which is accorded shipments moving
at class rates; that the services and charges under these rates are
competitive with highway transportation of all commodities, and thus
most of the recaptured traffic would be derived from exempt and
private carriers; and that the services must be based upon charges
which do not exceed the equivalent highway costs for which they are
a substitute.

The National Industrial Traffic League takes the position that the
plans IIT and IV rates are lawful, constitute a progressive step in
ratemaking, and hold promise in the future of coordinated scrvice
with attendant economies and service benefits to the public. It argues
that the usefulness of the rates in issue is seriously affected by the
single-commodity weight limitation, and that the railroads should
provide the service at intermediate and off-route points. Two of its
members, the Radio Corporation of America and Kraft Foods, sub-
mitted evidence in support of those views.

Kraft Foods privately operates heavy trucks, but it also uses all
other transportation modes. Over a period of years the rail percentage
of its total transportation has been steadily declining. It uses plan I1
quite extensively in various parts of the country, but has made little
use of plan III because of overall costs, lack of arrangements for the
protection of perishables, and the single-commodity weight limitation.
It must use a plan under which it retains control of the trailer at
destination, so that it can make deliveries beyond the terminal area.

The Radio Corporation of America distributes widely from its
factories located throughout the country. During the past few years
it has instituted private carriage to move materials from the New
York-Philadelphia areas to its television and record plants at Indian-
apolis, and to move the finished products in the reverse direction,
Regular rail service does not provide comparable costs, flexibility, or
speed of delivery. Plan IT service provides flexibility and speed, but
fails in the area of cost. Motor-carrier service also is more costly and
does not have as much flexibility as private carriage provides. Plan
ITT would meet the speed, flexibility, and cost requirements, provided
it is supplied at an average cost of 25 cents a mile, which is on a par
with this shipper’s cost experience.

The Eastern Industrial Traffic League contends that if it appears
that the railroads can make a reasonable profit on the traffic which

they seek to obtain at the rates here in issue, they are not engaging
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in a destructive competitive practice; that any argument that the
motor carriers have a right to be protected from competition is not in
harmony with the purposes of the amendment to the rule of ratemak-
ing made by the Transportation Act of 1958; that plan III more
nearly approximates private carriage than common carriage; and that
the assailed rates would strengthen common carriage by diverting
tonnage from private carriage.

The New Jersey Industrial League supports the publication of
rates which enable shippers to enjoy service comparable with the
plan I service extended by the railroads to motor common carriers.
It contends that the rate level does not represent a departure from
fundamental concepts of ratemaking; that without a diversion of
traffic from the motor competitors the rail rates would not be com-
petitively effective; and that general increases in both rail and motor
rates in recent years have made common-carrier traffic vulnerable to
diversion by private transportation. Two members of this association,
Tung Sol Electric, Inc., and Gering Products, presented evidence.

Tung Sol Electric manufactures cathode ray tubes, electronic re-
ceiving tubes, incandescent lamps, and electric switches. It operates
plants in New Jersey and has a warehouse in the Chicago area. It
is a member of a New Jersey shippers association which uses plan ITL,
and a substantial part of its less-than-truckload traffic to Chicago is
handled by this pooling association. It is trying to make arrange-
ments with the association for the handling of its trailer-load ship-
ments. Gering Products of Kenilworth, N.J., manufactures thermo-
plastic powders, granules, pellets, and plastic film and sheeting in
various sizes and shapes. Its use of plan III through the same
association has made it economical to pay warehousing costs in Chicago,
and thus enabled it to compete with a Chicago manufacturer. It
ships on an average of three truckloads a week to Chicago. It has
not shipped directly because of the 60-percent weight limitation, and
it does not have plant facilities to ship 70,000 pounds in 1 day. Serv-
ices of motor carriers are still employed on shipments direct to cus-
tomers, but after more experience with the lower cost transportation
under plan ITI it does not expect to continue such use.

Members of the Manufacturing Chemists’ Association, Inc., ship
more than 90 percent of all chemical traffic moving in interstate
commerce. It takes the position that the plan IIT rates are lawful,
but that the 60-percent weight limitation should be relaxed or re-
moved to make the service available to more shippers. Five members
of this association presented evidence in support of plan IIL. In
general, the proportion of their traffic moving by rail in boxear service

has gradually declined and that by motor carrier has increased. In
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the last several years their use of plan III service has convinced
them of its desirability from the standpoint of flexibility, convenience,
and cost. Several of these shippers have made studies of the cost
of private transportation, generally between the New York-Phila-
delphia areas and the Chicago-St. Louis areas, which indicate a cost
of operating owned or leased vehicles of about 35 cents a truck-mile.
The plan ITI service has deferred a decision on the matter of private
transportation. While the plan IITI rates and services are thus more
attractive, these shippers do not believe that they will replace high-
way transportation, but will blend the best elements of both forms to
the public benefit.

The members of the Drug & Toilet Preparation Traffic Conference
account for more than 80 percent of the dollar volume of all articles
moving in interstate commerce at rates on drugs, medicines, and toilet
preparations. The conference is particularly interested in plan ITI
because the traffic moving in that service is the kind most adaptable
to private carriage. Practically all carload and truckload movements
of its members are plant-to-plant or plant-to-warehouse. Distribu-
tion to customers from plants and warehouses is almost entirely by
motor common carriers in less-than-truckload lots, and is not sus-
ceptible to either private carriage or plan ITI arrangements. It repre-
sents the largest segment of the industry’s tonnage and will continue
tomove by motor common carrier.

The conference contends that its members will avail themselves of
private carriage on the plant-to-plant and the plant-to-warehouse
movements and seek to couple their inbound volume shipments with
their outbound shipments to the greatest degree possible if the plan
IIT rates are required to be canceled. Conversely, continuance of the
plan IIT rates will return to common carriage much of the tonnage
now moving in private carriage, and prevent further diversion of
tonnage from common to private carriage. It is urged by the confer-
ence that at the rate levels currently provided, plan IIT not only
offers shippers a service superior to private carriage, but one superior
to boxcar, plan I, or motor common carrier service. Compared to
boxcar service, plan III eliminates the expense of bracing, reduces
transit time, and practically eliminates damage. Compared to plan IT
and motor common carriage, it places the pickup and delivery arrange-
ments under the control of the shipper, thereby enabling better
scheduling of the loading operations.

Five members of the conference testified in support of its views.
Several are now using private carriage for some of their traffic, at
costs which can be met only by plan IIT rates and service, and then

only on a part of the traffic. The others have made studies of the cost
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of private transportation, and the availability of plan III rates and
service has deterred them from resorting to private carriage.

The members of the Eastern Brewers’ Traffic Association use all
forms of transportation. Private-carrier operations have been ex-
tended during the last 20 years beyond the normal local delivery
areas. Common-carrier costs, both rail and motor, have increased
beyond the brewers’ ability to use such services. It is believed that
the plan III service will correct this situation, but it is not certain
that the rates in issue are low enough to curtail private operations.
It is believed that the 25 cents a mile cost is too high, by 7 or 8 cents.
The plan is advocated as a more modern method of pricing rail trans-
portation. It is believed, however, that there should be no single-
commodity weight limitation, and that protective services should be
made available,

For many years the Brown Shoe Company made daily carload ship-
ments of shoe materials and shoes from Boston to St. Louis. On
arrival at St. Louis the cars were unloaded by motor carriers for dis-
tribution to its St. Louis warehouses. The cost for this unloading and
distribution was about 38 cents per 100 pounds. On August 8, 1958,
it began using plan IIT, and from that date through February 11,
1959, 107 cars moved from Boston to Fast St. Louis. The average
weight and revenue per car of two trailers was 45,000 pounds and $600,
respectively. During the same period 135 carload shipments in box-
cars were made. The average weight and revenue were 30,000 pounds
and $575, but the line-haul carrier absorbed an average charge of $56
a car for switching at St. Louis, leaving net revenue per car to the
line-haul carrier of $519. In some instances, the flexi-vans used in
the plan IIT services were leased on a one-way trip basis from New
York Central Transport, which provided the drayage and cartage
service at both Boston and St. Louis. Brown Shoe Company owns
and operates more than 100 trailers in its interplant private-carrier
operations. Some of the plants are located at distances ranging up to
260 miles apart. If and when plan IIT service is extended to such.
locations, it intends to substitute it for its private operations.

The Eastman Kodak Company has an annual movement, of 32 mil-
lion pounds of photographic products, equipment, and materials from
Rochester, N.Y., to the Chicago area. For 35 years prior to 1945, the
entire movement was in rail boxcar service. The facilities at Chicago
have no rail sidings, and from 1945 the movement was almost entirely
by motor common carrier until the institution of the plan III service.
Plan II has never been used. Plan IIT is attractive from the stand-
point of cost. Reduced to a hundredweight basis, the plan III charge,
plus the cost of leasing the trailers, tractor service at origin and desti-

nations, loading and unloading, and supplementary insurance,
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amounts to 73.8 cents. The motor-carrier rate, plus the loading and
unloading costs and other incidental charges connected with com-
mon-carrier service, total $1.189. Its use of plan IIT had not been
substantial up to the time of hearing. It has been in the process of
experimentation. It leased the flexi-vans from New York Central
Transport on a one-way basis, and used the service of that carrier
for the drayage at both Rochester and Chicago at an hourly charge.
‘While rail carload service is not used to Chicago because of the lack
of a rail siding, it is used to other distribution outlets where rail sid-
ings are maintained.

The Franklin Research Company manufactures waxes, detergents,
cleaners, and polishes at Philadelphia, and distributes on a nation-
wide basis through sales offices and public warehouses at different
points. It studied the possibility of reducing warehousing costs by
the use of private carriage. Plan III offers the same results. The
cost for the use of plan III on this traffic is calculated to be 92.15 cents
per 100 pounds. Plan IT and motortruck rates are 96 cents on clean-
ers and soaps and $1.11 on buffing compounds.

The Carrier Corporation ships air-conditioning equipment from
Syracuse to points throughout the United States, including Cleve-
land, Ohio, and Detroit, Mich., by motor carrier. It has considered
the use of private transportation to the latter points, for which it
estimates costs of 38.5 cents a truck-mile. Despite the savings, it has
not entered into private carriage.

Stokeley-Van Camp, Inc., distributes canned foodstuffs from its
warehouses, including those at Indianapolis, Ind., Curtice (Toledo),
Ohio, and Trenton, N.J. From its Indiana and Ohio plants it ships
to eastern points, including a Trenton warehouse, and from its Tren-
ton plant it ships to points in Indiana and Ohio, including the Indian-
apolis and Toledo warehouses. Shipments are made both by railroad
and private truck. It is particularly interested in plan III between
Philadelphia and Indianapolis and Toledo, which would enable it
to eliminate its over-the-road operation even with a somewhat higher
cost than by private truck. Based upon the records of its private-
carriage operations, it estimates costs of about $184 for the movement
of a trailer load of 33,000 pounds for the distance of 680 miles. At
the time of hearing, plan III rates were not in effect between Indian-
apolis and Philadelphia, but using the basis of 50 cents a car-mile,
the per car charge for two trailers would be $362. To this must be
added the terminal plant-to-ramp operations, which would increase
the total cost to $496, or an average of $248 a trailer. Reduced to a
hundredweight basis, the cost would be 71 cents, as compared with
the rail boxcar rate on canned goods of 73 cents, minimum 60,000

pounds.
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The Dairymen’s League Cooperative Association, Inc., is organized
under the Agricultural Marketing Act. It has a membership of about
20,000 farmers. Its operations are generally conducted between Ver-
mont, Massachusetts, Connecticut, New York, New Jersey, and Penn-
sylvania. The principal commodity is fluid milk, the motor-carrier
transportation of which is exempt from rate and operating authority
regulation under section 203(b) (6) of the act. It is interested in
plan IIT or IV, primarily the latter because the railroad-furnished
flatcar equipment which it needs under plan III is not readily avail-
able. It urges that the railroads should have sufficient freedom to
provide the rates and service necessary to compete with the exempt
haulers, and that exempt for-hire haulers should be prohibited from
using plans IIT and IV. Fluid milk would be shipped in tank vehicles
on flatcars. The association has been negotiating with the Lacka-
wanna and the Erie.

The Lincoln Electric Company of Cleveland submitted no evidence,
but on brief it contends that we should reject all evidence which seeks
to establish any kind of a class-rate yardstick to be applied to the
rates at issue, because the latter cover only the lesser portion of the
total cost to the shipper. It urges that it would be both unrealistic
and unlawful to reject the rates and charges on the ground that they
take traffic away from the motor carriers.

With respect to the rates and charges in the western cases, the
freight forwarders have been making increased use of the plan IV
service between Chicago and California since it began in August
1958. It offers the same economies in terminal handling, reductions
in loss and damage claims, and improvement in service as have been
experienced with plan ITI service in official territory. Forwarders
are loading trailers at origin in a manner which enables destination
delivery from the line-haul trailers, thus eliminating additional han-
dling and delay.

The loading of trailers of Universal Carloading at Chicago is
performed by the Burlington and the Santa Fe at a charge of 42
cents per 100 pounds. The loading and unloading of the trailers onto
and from the flatcars are performed by a subsidiary of the railroads at
Chicago under contract with Universal, or one of the other subsidiaries
of the United States Freight Company. The movement of the trailers
between the freight house and trailer ramps is performed by the
freight forwarders. Universal has not used plan IV from Chicago to
the Pacific north coast points, the rates therefor being under suspen-
sion at the time of hearing. It has, however, shipped traffic from
north coast points to San Francisco and possibly to Los Angeles, and

from the latter points used the plan IV service to Chicago.
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The Pacific Coast Wholesalers’ Association is a nonprofit corpora-
tion, with a membership of 68 wholesale dealers in auto parts, hard-
ware, and machinery located in the principal cities of the Pacific coast.
It consolidates less-than-carload shipments of its members’ freight into
carloads at New York and Chicago, and arranges for the transporta-
tion of such carloads to the Pacific coast where the shipments are dis-
tributed by truck. The members thus receive the benefit of carload
rates. All of the traffic moves westhound, and it amounts to approxi-
mately 1,700 carloads a year. It has investigated the possibility of
using the plan IV rates, and has found that equipment is difficult to
obtain. One railroad offered to help it arrange for cars, but after
several weeks reported that it had no success. On the basis of quota-
tions for the rental of freight cars and trailers, the movement of the
trailers between the freight houses and the railroad ramp locations, and
the loading and unloading of the flatcars, it estimates the cost as $1.89
per 100 pounds between Chicago and the Pacific coast if the trailers
contain between 60,000 and 80,000 pounds. If required to move empty
trailers eastbound, its costs would be $3.79 per 100 pounds. About 90
percent, of its freight consists of articles on which the rates range from
$2.05, minimum 50,000 pounds, to $4.08, minimum 40,000 pounds. The
We1ghted-average rate was $3.50 for 1958, and $3 35 for the first
quarter of 1959.

It argues that the plan IV charge, when expanded by the estimated
costs of a shipper whose traffic moves only in one direction, would be
unattractive and uneconomical. It believes that its traffic is not unlike
that of most other shippers who are not freight forwarders or con-
solidators, and that their traffic, by the nature of their business, moves
only in one direction. It submits that the plan IV rates, however com-
pensatory and otherwise justifiable, are unduly discriminatory by
reason of the conditions prescribed for their application. It requests
us to find that the plan IV charge is not suitable for the use of any
individual shipper moving traffic in only one direction because it does
not have the necessary equipment and cannot solicit freight in the
reverse direction to balance operations. The cost of providing equip-
ment and paying for its movement empty, when added to the charge
for the loaded movement, would make the overall transportation cost
higher than that now borne by shippers under other tariff rates.

The only other shipper which submitted evidence in the western
-cases was the Military Traffic Management Agency, and its evidence
and position were the same as in the eastern cases. No shipper
appeared in the B, & O. cases. '

GOSTS

Plans III and IV costs in No. 32533.—Both Eﬁstern Central and

the railroad defendants presented cost data predicated on public state-
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ment No. 5-58, “Rail Carload Cost Scales by Territories for the year
1957,” prepared by our cost finding section. The costs were computed
by using the Rail Form A formula applied to the eastern district unit
costs for plan IIT movements in official territory, and the eastern unit
costs east of St. Louis and the western-district unit costs from St.
Louis to the Texas points for movements to the Southwest,

Eastern Central adjusted the 1957 costs to the November 1, 1958,
wage and price levels, and, on brief, restated the costs to the Janu-
ary 1, 1959, wage and price levels. The railroads adjusted the service
unit costs of statement, No. 5-58 to the operations of the individual
railroads in the handling of piggyback trafic. The results for each
railroad, except the New York Central, were consolidated and ad-
justed by an overall projection factor of 6.3 percent to reflect wage
and price levels as of January 1, 1959. The New York Central’s
results were presented separately for the year 1957, without adjust-
ment to reflect current wage and price levels. In the appendix
hereto the restated costs submitted by Eastern Central are compared
with the consolidated plan XIT costs of the railroads in tables I and IT,
the plan IIT costs of the New York Central in table ITI, and the con-
solidated plan IV costs of the railroads in tables IV and V.

Eastern Central’s cost data for plan ITI shipments were computed
on the basis of 70,000 pounds. The railroads determined the average
weight of shipments moved during the week of November 9-15, 1958.
The weighted-average load was 26,537 pounds a trailer, or 53,074
pounds a flatcar, which was rounded to 53,000 pounds to compute
the costs of the railroads, except the New York Central, under plans
III and IV. During November 1958, the New York Central’s aver-
age loading of 780 flexi-van shipments under plan III was about 14
tons, or 56,000 pounds per flexi-van car, and it used that factor.

There is considerable variation in the tare weight of the trailers
other than flexi-vans. Eastern Central used 11,500 pounds a trailer
or 11.5 tons a car loaded with two trailers. The railroads used a
weighted average of 10,636 pounds a trailer, developed in a study of
nine railroads, rounded to 11 tons a car. The difference of 1,000
- pounds has little effect upon the costs. The tare weights of flexi-vans
and of flatcars, used by Eastern Central and the railroads, were the
same. :

The average weight of trains handling piggyback traffic on indi-
vidual railroads ranged from 2,758 to 5,439 tons. Xastern Central
first based its computation on trains of 2,626 tons, 75 percent of
the territorial weight used for the eastern district in statement
No. 5-58, but on brief it computed the costs on the basis of a train
weight of 3,390 tons, the simple average of the individual railroads’
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train-weight studies, excluding the New York Central. For the lat-
ter, Eastern Central computed the costs on a train weight of 4,095
tons, developed by that railroad’s study. On most New York Central
trains handling flexi-van cars, four diesel units per train are used.
On some divisions of other railroads, three and four diesel units are
used on trains that consist partly of piggyback cars. In its restate-
ment, Eastern Central made adjustments to reflect four diesel units a
train-mile on the New York Central, and 3.5 diesel units a train-mile
for the other railroads. The railroads used the territorial average of
2.5 units. Both the train weights and the number of service units ex-
ceed the territorial average. The 3.5 diesel units used by Eastern Cen-
tral are high because the number ranges from one to four. Since this
traffic is intermingled with other traffic handled in the territory, the
service units of the territory are more representative.

The railroads conducted special studies at the various piggyback
terminals to develop the switch-engine minutes per loaded flatcar for
each terminal. These minutes were multiplied by the unit costs to
produce a switching cost per car. The time ranged from an average
of 3 to 36 minutes a loaded car at origin and from 3 to 18.44 minutes
a loaded car at destination, or 10 to 60 percent of the eastern-district
average for all traffic. Eastern Central computed terminal switching
time at 45 percent, or 14 minutes, of the territorial average of 31.1
minutes in the eastern district, and 65 percent, or 17.4 minutes, of the
territorial average of 26.8 minutes in the western district. These per-
centages are based on switching factors developed by the railroads in
L. and S. No. 6834, Piggyback Rates Between East and Texas,® ad-
justed to include nonproductive time. Certain of the railroad terminal
studies did not include nonproductive time of switch crews, and certain
others showed nonproductive time ranging from 3.75 to 12 percent.
Eastern Central advocated a factor of 12 percent for nonproductive
time. The deficiency in the railroads’ studies results in an insignificant
understatement of their costs.

The railroads adjusted the territorial unit costs to reflect the number
of intermediate switches reported by individual railroads, ranging
from none to 2.5 intratrain or intertrain switches. This count was
based on the premise that an intermediate switch was to be counted
when the cars of the particular traffic under study required an inter-
train switch or there was a full reclassification of the train. If caboose
changes are not considered in the category of intratrain and inter-
train switching, then a separate item of expense for this service should
be included ; otherwise the full actual switching time and expenses will
not be accounted for in the intertrain and intratrain switching costs.

¢ Embraced with I. and 8. No. M-10415, Commodities—Pan-Atlantic 8.8. Corp., 813

I.C.C. 23 (report on reconsideration), decided December 19, 1960,
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Eastern Central used the territorial average of an intratrain or inter-
train switch for each 200 car-miles, which recognizes the full switch-
ing expenses of the railroads. It does not appear, however, that the
deficit in the railroads’ study would make a significant change in
the ultimate costs.

Eastern Central used a 41-percent empty return ratio, the ratio
for boxcar traffic in the eastern district. This ratio was used on the
assumption that piggyback traffic is normally handled in boxcars, and
that over a long period piggyback cars would have the same empty-
return characteristics as boxcars. The railroads developed data for
periods of 1 or 2 weeks in November 1958, applicable to either plan
IIT service or to all piggyback operations, to determine the ratios of
individual carriers, which were then applied to movements between
the eastern points and Chicago and East St. Louis. The ratios ranged
from 1.17 to 31.91 percent, with 6.4 and 2.7 percent for the New York
Central and Pennsylvania, respectively. Because the plan ITI charges
apply on empty trailers, as well as freight-laden trailers, cars contain-
ing empty trailers were considered as loaded cars. In some instances
the movement of only one trailer on a two-trailer car was counted as a
loaded movement. Also, the practice of the railroads in leasing trail-
ers to shippers in order to balance their plan IT movements reduced
the New York Central’s flexi-van empty-return ratio from 20 to 6.4
percent, and the Pennsylvania’s plan II empty-return ratio from 11.6
percent in June 1958 to 7.3 percent in February 1959. In plan IV,
since the shipper must pay the same charge each way on a round trip
basis, so far as the railroads are concerned there is no empty-return
movement,.

Eastern Central contends that a correct allowance for empty-return
movement is not to be found in the relatively brief time the piggyback
service has been in existence, and that a discontinuance of the trailer
leasing practice for the purpose of balancing plan II movements
would increase the ratio of empty movement. In Zrailer-on-Flatcar
Rates, New York Central B. Co., 308 1.C.C. 213, division 2 accepted as
a reasonable estimate the empty return ratio of 6.4 percent for flexi-
van cars in lieu of the 41 percent eastern-district average for boxcar
service. There are sufficient differences in equipment requirements
and traffic movement between piggyback and boxcar services to dis-
count as too high the use of the boxcar average.

The direct costs of each railroad, except the New York Central,
for moving trailers between the parking areas and the loading ramps,
and loading and securing them on the flatcars, ranged from $6.81 to
$33.63 a car. The five railroads, except the New York Central, which

terminate piggyback traffic at Chicago and East St. Louis had costs
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ranging from $2.01 to $42.43 a car for untieing and unloading trailers,
including the movement of the trailers from the rail cars to the park-
ing areas. These costs include allowances for transportation and
general overhead. The New York Central determined its costs at
origin and destination at $12 a car, which, as adjusted and used by
the complainant to include allowances for transportation and general
overhead, are $14.70 a car.

Eastern Central points out that the railroad studies are deficient
in certain respects. In some instances, for example, the time charged
to tiedown operations was based on stopwatch observations rather
than total time chargeable to the operation, such as waiting time and
time spent by station forces in moving to and from loading platforms.
On the other hand, the studies of the Baltimore & Ohio included time
not chargeable to the operations, and a comparison of the costs of
that road with those of the other railroads indicates an overstatement
of the Baltimore & Ohio’s tiedown operations. Eastern Central
used the arithmetical average of the individual costs of the railroads,
other than the New York Central, which is $16.78 a car.

For a loss and damage claim factor Eastern Central originally used
the nationwide average of $61.25 a car for freight-forwarder traffic,
as shown in statement No. 5-58. In its restatement, it reduced this
amount to $30.62 or 50 percent of the average. The railroad’s ex-
penses for loss and damage were developed by a study and ranged
from 21 cents to $6.82 a car. It was developed in Nos. 33021 and
33233 that the Baltimore & Ohio’s loss and damage experience for
all trailer and flatcar movements for the 46 months from January 1,
1956, to October 31, 1959, was $5.02 per car, or an average of about
13.8 cents a ton. Loss and damage experience under plan IV service
for the 4-month period from November 1, 1959, through February
1960, was much lower, averaging only about 3 cents a ton. In the
rail study the individual loss and damage expense of each railroad
was included, and on joint-line routes the expense for each partici-
pating road was weighted according to mileage under plan III. Aver-
age loss and damage clerical costs were also included, based on
statement No. 5-58. The New York Central made no allowance for
loss and damage expense for the reason that no claims have been paid
on its flexi-van traffic. The southwestern railroads did not submit
their loss and damage experience since there had been no plan IV
movement on their lines. Under plans IIT and IV, loss and damage
are minor. The railroad responsibility for loss and damage com-
mences with the delivery of the trailers to the rail ramp at origin and
terminates when the trailers are delivered to the consignee at the rail

ramp at destination.
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As indicated, there are deficiencies in the cost data of both Eastern
Central and the railroads. The former made adjustments which tend
to overstate the costs, and the adjustments made by the railroads tend
to understate. However, even complainant’s cost data for shipments
of 70,000 pounds, shown in tables I through V, with the exception of
movements between Chicago and Philadelphia and between East St.
Louis, on the one hand, and Boston and Philadelphia, on the other,
over four-carrier routes (tables I and IT), indicate that the plans I11
and IV charges set forth therein exceed out-of-pocket costs and pro-
vide a contribution to the overhead burden. A similar showing is
made with respect to plan IIT charges in the costs restated by us set
forth in table VI, except between Springfield, Mass., on the one hand,
and Chicago and St. Louis, on the other, hereinafter discussed.
Likewise, such a showing with respect to plan IV charges is made in
the costs set forth in table VII submitted by the railroads and in all
of the costs set forth in tables VIII and IX (50,000 pounds), which
include those submitted by the respondent and protestants and re-
stated by us. For shipments of 53,000 pounds, it is shown that the
plan IIT charges will exceed the out-of-pocket costs submitted by
protestants by percentages ranging from 35 to 79 for the movements
listed in tables I and I, and the rates also exceed the fully distributed
costs by amounts ranging up to 30 percent, except for the circuitous
routes between Springfield, Mass., and Chicago and East St. Louis.
On these movements the rate fails to cover the fully distributed costs
by 2 percent and 1 percent, respectively. The Erie’s operating wit-
ness testified that severe weather conditions were experienced during
the switching study at Chicago, and the New Haven had a low volume
of cars handled in the study at Springfield, thus contributing to the
failure of the shipments from Springfield to cover fully distributed
costs.

The charges for flexi-van service for movements of 56,000 pounds
shown in table IIT exceed the out-of-pocket costs by amounts ranging
from 102 to 130 percent, and exceed the fully distributed costs by 35
to 50 percent. Tables IV and V show that plan IV charges for
movements of 53,000 pounds exceed the out-of-pocket costs by 82 to 99
percent, and exceed the fully distributed costs by 22 to 32 percent.

Plan 111 costs in I. and S. No. 7022 and No. 32531.—Table VI of
the appendix is a comparison of the costs submitted by the railroad
respondents and Eastern Central for handling plan III traffic in
connection with the provision for the substitution of two short flat-
cars In lieu of one long flatcar. The railroads’ costs are computed on
a basis of actual loading in trailers ranging from 53,000 to 61,650
pounds. The costs are restated by us to the January 1, 1959, wage
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and price levels, except for the Baltimore & Ohio which had made that
adjustment. Adjustments to the costs in statement No. 5-58, similar
to the two-trailer-per-car adjustments, were made on the basis of
studies of handling the traffic, average train weight, empty return of
cars and trailers, single-line movement, intermediate or intertrain
switching, origin and destination switching, freight claim experience,
and loading and unloading, including the fastening and unfastening
of the trailers. The Baltimore & Ohio’s costs omitted switching time
for changing cabooses, which was stated to be 37 cents a car. This
amount has been included in the restated costs shown in table VI.
The costs for the single-trailer loading also did not include allowances
for loading, tiedown, untying, and unloading trailers, which were
included by the same railroads in the two-trailers-per-car movement,
and the restated costs include an allowance at origin and destination
for those services at the terminals concerned.

The costs submitted by Eastern Central were computed from the
1957 cost data adjusted to the wage and price level of November 1,
1958. They differ from the railroads’ costs in the load factor used, in
addition to the differences in treatment described in connection with
the two-trailer-per-car movements. Like those previously considered,
the costs are understated by the railroads and overstated by Eastern
Central. The charges exceed the out-of-pocket costs by amounts
ranging from 3 percent to 27 percent, except for the circuitous route
from Springfield to Chicago and East St. Louis, for which it is indi-
cated that the charge fails by 9 percent and 3 percent, respectively,
to cover the out-of-pocket costs. It is noted that those restated costs
exceed the corresponding cost from Boston, about 100 miles more
distant. The costs at Springfield reflect the data of record, including
loading and tiedown expense of $31.70. The average loading and
tiedown expense of all railroads is $16.78 per car. Also, the switching
cost at Springfield is unusually high because of the few cars handled
during the test week. The factors referred to cast considerable doubt
on the validity of the Springfield data, and suggest that normally the
total cost would be somewhere between that from Boston and that from
Hoboken, N.J., to Chicago and East St. Louis.

Plan IV costs in I. and S. No. 7040.—Both the Baltimore & Qhio
and Eastern Central submitted costs which were computed from the
unit costs in statement No. 5-58, with adjustments to cover costs for
shipments of 50,000 and 70,000 pounds under plan IV for two con-
tainers on one flatcar. Because the Baltimore & Ohio traffic moving at
the plan IV rates is at present largely that of the freight forwarders,
Eastern Central used the loss and damage claim payment of $1.75 a

ton on that traffic. The Baltimore & Ohio insists that its claim-pay-
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ment costs of 16 cents a ton on piggyback traffic would be more repre-
sentative, and it restated Fastern Central’s data to reflect that factor.
This restatement would reduce the costs for shipments of 50,000 and
70,000 pounds by $39.73 and $55.63, respectively. There are other
differences between the studies, such as the weight of the train, inter-
train switching, terminal switching, and other operation factors.
Both studies show, however, that the rates and charges in this pro-
ceeding exceed the out-of-pocket costs and make a contribution to the
constant costs.

Plan IV costs in Nos. 33021 and 33233 —These proceedings concern
plan IV rates, among others, minima 50,000 and 70,000 pounds, be-
tween Jersey City, Philadelphia, Baltimore, and Washington, on the
one hand, and Chicago and East St. Louis, on the other. In tables
VIII and IX of the appendix, comparison is made of the out-of-
pocket costs as submitted by the Baltimore & Ohio and the protestant
motor carriers, and as restated by us. These costs are computed for
the 50,000-pound and the 70,000-pound charges. The studies of the
respondent and protestants were based on the costs for the eastern
district as shown in statement No. 5-59, with adjustments to reflect
the increased wage and price levels as of October 1, 1959. There is
no disagreement as to the use of an index of 103.1 percent for that
adjustment.

The motor carriers differ with the railroad’s costs in three im-
portant respects. The Baltimore & Ohio costs omitted an allowance
for placing the empty rail cars at origins and the loaded cars at desti-
nations. The record provides no factual basis for separately comput-
ing such costs, and the railroad’s switching costs at origin and
destination will be used. In computing line-haul costs, the motor
carriers used four diesel units per train. Based on the distances and
the number of units here involved, the weighted-average number of
units per train will range from 3.3 to 3.6 For the purpose of restat-
ing the line-haul costs, the use of 8.5 diesel units per train appears
justified.

The Baltimore & Ohio showed a cost of $5.02 per car for loss and
damage, and the motor carriers contend it should be $29.60 per
car. The railroad based its loss and damage expense on its actual
experience for all trailer and flatcar movements for the 46 months
from January 1, 1956, to October 31, 1959. The motor carriers based
themr hgure on the assumption that most of the plan 1V traftic in 1ssue
would be handled for freight forwarders, and that the loss and dam-
age expense should be 50 percent of that attributed to freight-for-
warder traffic in the eastern district. The 50 percent item is not

supported by any special study or other probative evidence. Since
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the Baltimore & Ohio’s cost of $5.02 per car is based on actual ex-
perience, it will be accepted.

As shown in tables VIIT and IX, the plan IV rates exceed the
out-of-pocket costs in all instances, the 50,000-pound charges by
percentages ranging from 33 to 60, and the 70,000-pound charges
from 27 to 62. These percentages indicate that substantial con-
tributions will be made to the transportation burden.

Plan IV costs in 1. and 8. No. 703}, and Nos. 32543 and 32546.—The
respondent railroads submitted cost data which were prepared by
making adjustments in the territorial costs for the western district,
as shown in statement No. 5-58, for the purpose of reflecting the
operating characteristics of plan IV traffic whenever conditions vary
from the average for that district. Costs for 1957 were adjusted
to the January 1, 1959, wage and price levels by increasing them 6.7
percent.

The line-haul costs were based on those for through trains and the
use of cars in piggyback service. Tare weights of the cars were
obtained from car manufacturers and the tare weights of the trailers
were obtained from the different respondents. The tare weights of
the trailers ranged from 10,400 to 11,800 pounds, and for the purpose
of the study 11,500 pounds a trailer, or 23,000 pounds for two trailers
on a flatear, was used.

The costs from statement No. 5-58 include, in the car-mile portion
of the line-haul running expenses, the costs associated with the owner-
ship of flatcars, such as return on investment, depreciation, repairs,
and maintenance. The respondent railroads eliminated the 64-percent
empty return ratio of flatcars from the line-haul expenses. The unit
costs as adjusted were applied to the average of the actual route-
miles between the origins and destinations. The average mileages
were rounded out by mileage blocks ranging from 2,200 to 2,740 miles.
In table VII of the appendix are shown the costs as computed by
the railroads and the percentages which the charges are of the out-
of-pocket costs. Therein it is shown that the charges will exceed
the out-of-pocket costs of handling the traffic in the three types of
cars in percentages ranging from 118 at 2,200 miles to 53 at 2,740 miles.

FREIGHT-FORWARDER VOLUME COMMODITY RATES

The issues raised with respect to the assailed freight-forwarder rates
are (1) whether they apply to and are a part of a service which does
not fall within the definition of freight-forwarder service under
section 402(a) (5) ; (2) whether they are unreasonably and unjustly
low in violation of section 404(a); (3) whether they result in undue
and unreasonable preference and advantage to the points, localities,

regions, and descriptions of traffic between and to which they apply,
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and in undue and unreasonable prejudice and disadvantage to other
points, localities, regions, and descriptions of traffic in violation of
section 404 (b) ; and (4) whether they constitute a competitive practice
destructive of motor-carrier service contrary to the national trans-
portation policy.

The assalled freight-forwarder volume commodity rates are all
subject to a minimum of 10,000 pounds and over. Generally, they are
on the same level as the rates maintained by the principal motor
carriers, which, as above indicated, are constructed on the same level
as the railroad plan II rates. In some instances, the forwarder rates
are slightly higher than the motor-carrier rates; in others they are
somewhat lower. For example, on printed advertising matter from
Providence, R.I., to Chicago, the assailed freight-forwarder rate of
$2.60, minimum 18,000 pounds, is the same as the motor-carrier and
plan II rates; on bicycles, n. o. i, from Chicago to Boston, the
assailed forwarder rate is $3.21, minimum 15,000 pounds, whereas
the motor rate is $3.61, minimum 16,000 pounds, and the plan II rate
is $3.25, minimum 16,000 pounds; and on boots and shoes, from
Binghamton, N.Y., to Chicago, the assailed forwarder rate is $3.49,
minimum 11,800 pounds, and the motor and plan II rates are $2.08,
minimum 14,000 pounds.

Eastern Central concedes that the assailed forwarder method of
ratemaking was found lawful in Zastern Central M. Carriers Assn.,
Ine., v. ABC Freight, 300 L.C.C. 733, and it does not here desire to
relitigate that matter. It contends that the assailed rates should be
considered in the light of their effect upon the national transportation
system, with full regard to the fact that by their very nature freight
forwarders concentrate their operations in and offer their services
between centers of population, leaving the underlying carriers the task
of providing service for the remainder of the public.

Freight-forwarder volume rates are not new. The majority, if not
most, of the assailed rates were established prior to the institution of
the so-called piggyback plan III service. They were established to
apply between points where traffic was actually known to be available
for movement. Similarly, many motor-carrier commodity rates
apply only between points of actual movement.

Kastern Central introduced data as to the cost of handling for-
warder traflic, as follows: The aggregate operating expenses of the
forwarders for the first quarter of 1958 were divided by the total
tonnage received from shippers, to compute an average cost of
$26.7916 a ton or $1.34 per 100 pounds. The applicable rail linehaul
rate and an amount for the cost of pickup and delivery service were

added to the operating cost per 100 pounds to determine the cost of
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handling their freight by rail. Pickup and delivery costs were ob-
tained from statement No. 6-56, “Cost of Transporting Freight by
Class I Motor Carriers of General Commodities—Middle Atlantic
Region—1955, New York-Philadelphia Carriers,” compiled by our
cost finding section. The costs in this statement were increased 50
percent to give effect to increases in wages and prices, 1955 to 1958,
and to allow for profit above the cost of performing the service that
the motor carriers would be expected to include in their charges to
the freight forwarders. The costs so determined were applied to
22 commodities moving from 31 origins to 35 destinations concerning
42 rates. The cost data show that 6 of those rates were above and
36 were below the fully distributed costs, but all were above the
out-of-pocket costs.

Cost data submitted by the forwarders, for the handling of 25,000
pounds in their highway trailers as plan 11T shipments, are the same
as those in Forwarder Volume Commodity Rates, Chicago and New
York, 308 1.C.C. 455, 310 I.C.C. 199 (on reconsideration). Therein,
we concluded that the considered rates were compensatory. The evi-
dence before us here supports a like conclusion. In that proceeding,
now pending in the courts, the motor carriers contended that freight
forwarders should not be permitted to establish rates designed to
attract volume shipments because such service is outside their normal
sphere of assembling and consolidating small shipments, and would
give rise to destructive competition contrary to the national trans-
portation policy. We there found that there is nothing in the leg-
islative history of the act, including section 402(2), which prohibits
forwarder rates subject to minimum weights such as those here con-
sidered, or which confines the forwarder’s business to the handling
of small shipments; and also that if a forwarder can handle several
small shipments of the same aggregate weight, the shipping public
should receive the benefits flowing from that fact. The same con-
clusions are warranted here.

It is also argued that freight forwarders cannot lawfully utilize
either plan IIT or plan IV services because under section 418 of the
act they are “prohibited from supplying an instrumentality of line-
haul transportation.” A similar argument with respect to plan III
service was made In the proceeding cited above, now in the courts,
in which it was observed that the prohibition in section 418 is against
the use of instrumentalities or services of other than common carriers;
in other words, that the line-haul transportation could not be per-
formed by contract carriers. Neither the trailers or containers under
plan III, nor the trailers and the flatcars under plan IV, are instru-
mentalities which the railroads hold themselves out to furnish, and
thus are not instrumentalities by means of which they perform the
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transportation. Reference in connection with the above argument
to Allowances for Use of T'railers, 299 1.C.C. 513, is not apt because
that proceeding concerned plan II service in which, as previously
described herein, the railroads hold themselves out to provide a com-
plete door-to-door service, including trailers and flatcars.

DISCUSSION AND ULTIMATE FINDINGS

In their reply to the railroads’ exceptions, certain of the motor-
carrier interests state :

The issue here presented is simply a question of whether the means which the

railroads have chosen for rendering less than a complete TOFC service are
lawful.

* * * * * * *

It is the contention of the motor carrier protestants that in view of the pro-
visions of the Interstate Commerce Act requiring the railroads to furnish the
instrumentalities of transportation, to strictly observe their published tariff
charges, and permitting them to compensate shippers through allowances pub-
lished in tariff form for rendering some portion of the service which the rail-
roads are obligated to perform, the instant proposals are unlawful.

In substance, the examiner concluded in the proposed report in the
eastern and western cases that the railroads, having established plan IT
rates and charges for a complete, door-to-door TOFC service, may
provide lesser services only by publishing tariff allowances to shippers
who furnish a part of the instrumentalities and services which the
carriers otherwise are obligated to furnish. Eastern Central insists
that there is no justification for the maintenance of two sets of rates,
one contemplating the provision of all instrumentalities and services
and the other contemplating the furnishing of certain instrumen-
talities and services by the shipper.

Wae are not in agreement with that position. The argument draws
its principal support from evidence that under plan III and plan IV
operations there has been some direct and indirect leasing of trailers
and cars by certain railroads to shippers and the performance of
loading and unloading of lading into and out of trailers, or of drayage
services at negotiated charges. In any instances in which the car-
riers, having established plan II rates, performed a complete door-
to-door service and charged only plan III or plan IV rates, the latter
obviously were inapplicable and the railroads should collect under-
charges on the basis of the applicable plan II rates and charges.
‘While the furnishing of services which they do not hold themselves out
to perform can be the source of illegal rebating by carriers for which
they are liable to prosecution under the Elkins Act, nevertheless it
cannot be said that carriers are barred from publishing rates for less
than a so-called complete service. Many motor carriers, for example,

publish rates subject to consignor loading and consignee unloading
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which services are normally included in motor rates. The fact that
rates are published for a complete service does not prevent a carrier
from offering to perform a lesser service for a lower rate. Nor, when
that is done, can it be said that the carrier is “obligated” to do more
than it has offered to do for the lower rate where such offer at the
latter rate is accepted by the shipper. With respect to “allowances,”
obviously none can be made to the shipper for performing a service the
avoidance of which is the consideration for the lower rate.

In Automobiles from Evansville, Ind., to the South, 245 1.C.C. 339,
346, a motor-carrier contention that reduced rail rates for station-to-
station service, intended to compete with truck transportation by
considering the shipper cost of loading and unloading rail shipments,
constituted unlawful concessions because they compensated the ship-
pers by way of differential rates “for the performance of noncarrier
services,” was rejected. Referring thereto in rejecting a similar
contention in New Automobiles in Interstate Commerce, 259 1.C.C.
475, 531, the Commission stated: “Differences in rates are entirely
unlike allowances or rebates. * * * The methods employed by a
carrier to meet competition are primarily a matter of managerial
discretion, rather than regulation, so long as they are lawful.” On
the other hand, in Allowances for Use of Trailers, 299 1.C.C. 513,
515-516 (on reconsideration), wherein a proposed allowance for the
use of a shipper-owned trailer, and for the performance of pickup
and delivery and loading and unloading services was disapproved on
other grounds, we observed :
the respondent holds itself out, in the tariff of which the proposed item is a
part, to furnish a complete door-to-door trailer-on-flatcar service on this traffic,

for which trailers of the kind comprehended by the proposed item are needed
as a part of the respondent’s common-carrier equipment. * * *

A trailer need not be furnished by the shipper in transporting his goods, but,
under the respondent’s tariff, it is a part of the equipment of carriage which
the respondent holds itself out to furnish. Thus, a shipper-owned trailer is
a transportation instrumentality, as that term is used in section 15(13) of
the act, for which a reasonable allowance may be made by the carrier.
{Emphasis added.]

More recently, in Forwarder Volume Rates, Chicago and New Y ork,
308 I.C.C. 455, 461,° referring to the case and the discussion quoted
next above, the following distinction was made:

Here, under the plan III rates, the shipper is required to furnish the trailers;
there is no holding out by the rail lines to furnish them, and their rates apply

on the empty as well as on the loaded trailers. In Vehicle Container Rates in
Southwest, 196 1.C.C. 127, rates were proposed on loaded or empty trailers

® The report on reconsideration, 310 I.C.C. 199, afiirmed the finding in the respect referred
to above, without discussion.
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or semitrailers which were considered as contaicers or articles of commerce,
since they were to be furnished by the shippers and charged for whether loaded
or empty.

While section 1(3) defines “transportation” as including “all instru-
mentalities and facilities of shipment or carriage, irrespective of
ownership * * * and all services in connection with the receipt, deliv-
ery, * * * and handling of property transported,” and section 1(4)
provides that it is the duty of a railroad “to provide and furnish
transportation upon reasonable request therefor,” the transportation
subject to regulation under the act has been held by the Supreme
Court to begin “when the merchandise has been placed in the posses-
sion of a carrier.” Pennsylvania B. Co. v. Ohio Public Utilities
Comm., 298 U.S. 170, 174. Under the tariffs, the shipments do not
come into the possession of the carriers until the loaded trailers in
plan IIX are placed at the ramp areas, and the loaded flatcars in plan
IV are available for line-haul movement. In Walling v. Baltimore
Steam Packet Co.,144 F. (2d) 130, 134, the court said :

The phrase “services in connection with” is used in sectiops 1(3), 6(7) and
15(13) of the Interstate Commerce Act * * * and, as so used, it has uniformly
been construed to mean service rendered while ¢ shipment ig in the custody and
conirol of the carrier or service which the carrier ig legally obliged to perform.
[Emphasis added.]

The motor-carrier interests except to the examiners’ failure to
conclude specifically that the assailed rates and charges violate the
provision of section 1(6) to the effect that it is the duty of carriers
“to establish, observe, and enforce just and reasonable classifications
of property for transportation, with reference to which rates, tariffs,
regulations, or practices are or may be made or prescribed * * *.”
Although rates on trailers and containers, and all-commodity rates,
had been approved in prior proceedings, the first discussion of the
contention thus made in any detail was set forth in A2 Freight from
Eastern Ports to the South, 245 1.C.C. 207, in which, at pages 228-
229, division 8 observed :

acceptance of all-commodity rates, such as here proposed, as a classification of
property such as is required by section 1(6) of the act would be diametrically
opposed to the heretofore accepted principles of classification and do violence to
the supposedly ‘“fair relation” upon which the classification is based.

Section 1(6) of the act, as previously noted, requires that all classifications
of property shall be just and reasonable. Therein lies the crux of the issue
here presented. It is obvious that, in publishing the all-commodity rates under
suspension, respondents have departed radically from the traditional system
of freight classification which they have heretofore observed on this traffic and
which they now observe on traffic generally throughout the territories affected.
In view of the fact that the burden is upon them to justify the classifications
which they propose as well as the rates, it is reasonable in such circumstances
to expect to find in the record substantial evidence to support the particular
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method of classification here proposed. The evidence or this point, however,
is not substantial, and, in our opinion, it falls far short of establishing the
justness and reasonableness of the classification represented by the all-com-
modity rates.[*]

Certain uspects of the proceeding just cited deserve notice. As
indicated above, all-commodity carload rates were not found to vio-
late section 1(6) per se. There was emphasis that the proposal was
aimed primarily at obtaining the traffic of one forwarder which was
moving by truck under a suspect joint arrangement, and the respond-
ents admitted that if the forwarder were “compelled to pay legal rates,
there would be no existing competition necessitating the establishment
of the all-commodity rates” (251 I.C.C. 361, 365). Much of the
traffic of a mail-order shipper which participated in the proceeding
was moving in rail service, and with respect to diversion to private
carriage, it was noted that “conditions have changed so materially
that it is doubtful whether the inauguration of private-truck opera-
tions by it is now feasible [1942].”

The same argument against all-commodity rates was considered in
All Freight to Pacific Coast, 248 1.C.C. 73 (report on further hear-
ing), in which the Commission stated (pages 86-87):

Class rates normally reflect the maximum of reasonableness on goods falling
within the various classes of traffic. Commodity rates are established, and nec-
essary or desirable exceptions to the classification are made, when circumstances
and conditions suggest that the class basis is too high for application on the
trafficc. 'We have approved this basis of rate making, and have never required
commodity rates to conform to the ratings of the classification. * * *

The public is primarily interested in the charge for the service, irrespective
of whether a rate is stated as a class or commodity rate. All rates are required
to be just and reasonable, nondiscriminatory, and nonprejudicial. To require
carriers to maintain rates only on a classification basis would make section 1(6)
paramount to all other sections of the act, particularly section 1(5), which
requires al! rates to be just and reasonable, and in this case the result would

be rates that are unreasonable under the circumstances and conditions sur-
rounding the traffic.[™]

In All Freight Rates to Points in Southern Territory, 253 1.C.C.
623, investigations of both rail and motor all-commodity rates in
which principal motor-carrier tariff bureaus opposed the rail rates
on the ground, among others, “that they were established to further
the interests of the freight forwarders and a few mail-order and chain
stores, in violation of sections 1(6), 2, and 3(1) of the Interstate

10 In the report on reconsideration, 251 I.C.C. 361, there was no elaboration of this point.

1 The decision was sustained in Peacific Inland Tariff Buresu v. United States, 50 F.
Supp. 376, wherein at page 379 the court stated: ‘““The facts and circumstances disclosed
in the reports of the commission, with its findings and reasons therefor, convincingly
negative the plaintiffs’ clalm of improper rate classifieation in the matter of approval of
all-commodity rates.” Commissioner Eastman’s concurring expression in the cited report
on further hearing, particularly at pages 88-89, 1s of interest.
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Commerce Act, and were not established to meet motor-carrier com-
petition,” the Commission found, at page 631:

Objection to all-commodity rates based on the contention that the carriers
failed in their duty to establish and enforce just and reasonable classifications
of property in violation of section 1(6) in situations similar to those here was
considered in AIl Freight to Pacific Coast, 248 1.C.C. 73, and was not sustained.
The respondent rail lines maintain a complete classification of all property,
carloads and less than carloads, with many specific exceptions, including broad
mixtures of differently classified articles at the same rates, and commodity
rates on articles in straight or mixed carloads. They also maintain rates under
rule 10 of the classification. All of these rates alternate with one another and
with the all-commodity rates, and thus provide for use of the rate that will
produce the lowest charge. Following All Freight to Pacific Coast, supra, we
hold that the rail carriers have not failed to establish a classification of freight
as required by law.

It might also be observed that at pages 634-635 of that report the
Commission quoted from a Senate committee report accompanying a
bill providing for regulation of freight forwarders, with respect to
section 408 relating to assembling and distribution rates, as follows:

Nothing in the section will, of course, limit the authority of the carriers whose
services are utilized by freight forwarders to establish all-commodity carload
or all-commodity truckicad rates with respect to any movement of property,
since such rates will be available to the shippers generally and their establish-
ment or use is governed by the principles generally applicable to the establish-
ment and use of rates under Parts I, IT, and 111

The railroads maintain a uniform classification of property, and
consistent with the conclusions previously cited, we find that the
assailed rates and charges do not constitute a failure to provide a just
and reasonable classification under section 1(6) of the act.

It is not shown that the assailed rates and charges cause unjust
discrimination or undue prejudice or preference under section 2 or 3.
Those allegations are based on the unpublished rental for equipment
use and charges for loading and unloading of lading into and out of
trailers, and drayage services, which, as we have indicated previously,
might be the source of illegal rebating for which the carriers are
subject to criminal prosecution, but they do not ¢pso facto show that
the carriers are demanding a greater or less compensation for a like
and contemporaneous service, or are subjecting any shipper to undue
or unreasonable prejudice, in connection with the transportation they
hold themselves out to perform in their tariffs. While potential unjust
discrimination, in certain circumstances, might be found, the poten-
tiality is inherent in the nature of the tariff publication, and may not
rest alone on speculation. In other words, we cannot find that plans
IIT and IV, openly published and available without collateral quali-

fication to all shippers at the same location, are unjustly discriminatory
314 L.C.C.
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because the opportunity exists for the carriers, outside of the tariffs,
to engage in criminal rebating.

It should be observed, also, that sections 2 and 3(1) are intended to
protect shippers, not competing carriers. Only one shipper, the
Pacific Coast Wholesalers Association, contends that the rates and
charges are unlawful (“on the grounds, set forth previously, that
it could not obtain flat cars nor solicit traffic for eastbound movement
to avoid empty return”). Difficulty in making beneficial use of rates
or charges, however, does not establish that they are unjustly dis-
criminatory or unduly prejudicial.

Lastly, the motor-carrier interests urge that the assailed rates and
charges constitute unfair and destructive competitive practices in
contravention of the national transportation policy; in short, that
they are designed to destroy motor-carrier competition. In this, they
advert again to the low percentage of first-class rates represented by
the assailed charges reduced to a hundredweight basis, and to their
assertion that the railroads will lose more remunerative rail carload
shipments of high-grade traffic to plans IIT and IV. We are not
here passing upon the wisdom of the assailed plans, but on the issue
whether they are lawful under the provisions of the act which we
administer. As stated in Vehicle Container Rates in Southwest, 196
I1.C.C.127,136:

Questions as to whether the service here proposed by respondent to meet fruck
competion is that best adapted for the purpose and as to whether, as contended
by certain of protestants, it would benefit freight forwarders and truck operators
more than it would respondent, are not those for cur decision. The decision of
such questions is a responsibility of management and we are not the managers
of the railroads.

Under section 15a(8), added by the Transportation Act of 1958,
it is provided that the rates of a carrier shall not be held up to a
particular level to protect the traffic of any other mode of transpor-
tation, giving due effect to the objectives of the national transpor-
tation policy. The cost evidence indicates that the rates and charges
exceed the cost of the services and provide a substantial contribution
to the overhead burden. There is ample evidence of the large volume
of intercity traffic which has been moving in unregulated carriage.
Even though the freight forwarders and consolidators account for
the great bulk of the traffic which moves in the assailed services, it
cannot be said that much of that traffic would not be moving in un-
regulated transportation were it not for such services. The testimony
of three motor common carriers regarding traffic lost to plan III
service, partially refuted by the testimony of certain shippers, does
not indicate that any of them, much less the motor common carrier

industry as a whole, is in peril of destruction if the assailed plans are
314 1.C.Q.
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approved. In one instance, the carrier handled substantially more
tonnage in December 1958, after the inauguration of plan III service,
than in December 1957. The rates and charges considered herein,
under the plans at issue, are the end result of an effort by the re-
spondent, railroads to regain traffic lost mainly to nonregulated car-
riage and to maintain their position as a strong partner in the national
transportation system.

Upon consideration of all the evidence before us, we conclude and
find that (1) the rail rates and charges on loaded or empty trailers
and containers, moving in plan III and plan IV TOFC service, and
the rules in connection therewith, here under investigation, and (2) the
assailed freight-forwarder volume commodity rates, are lawful, or
not shown to be unlawful, as the case may be.

The complaint will be dismissed, and the investigation proceedings
discontinued. As indicated heretofore, the record contains references
to certain questionable practices which appear to have grown in
connection with the considered rates, particularly on the Pacific coast;
we are directing our Bureau of Inquiry and Compliance to investigate
these matters.

Vice Cuaikman Murpay, whom ComMnmissioNEr HERRING joins,
concurring:

I have no trouble in approving the plan ITI and plan IV services as
such, nor with the finding that the assailed freight-forwarder volume
rates are not shown to be unlawful. I am satisfied that the rates are
compensatory and that the extremely low level of most of these rates
is necessary to meet private-carrier competition over which the Com-
mission has no control. Many of these rates have been in effect for
as long as 2 years, and the motor carriers have not shown that the
rates have affected them adversely to any appreciable extent. Accord-
ingly, I feel constrained to concur in the finding that the rates and
rules under investigation are not shown to be unlawful.

However, a word of caution to the respondents seems to be in order.
Some of these TOFC rates are on an extremely low level, so low in fact
that, because of the effect which they may have upon other rates in the
general rate structure of the country, they approach the point where
they may be unnecessarily destructive of competition over which the
Commission has control. The respondents should keep a constant
check on these rates so as to make certain that none of them will at
any time drop below the level required to meet the existing
competition.

This is important also to insure that these rates will not prove un-
necessarily detrimental to the carload commodity traffic upon which

the respondents so heavily depend for adequate revenues. Strict ob-
314 1.C.C.
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servance of the single commodity limitation will provide important
protection against wholesale diversion of this essential traffic. Never-
theless, the rail carriers should be constantly on the alert for instances
where shifts in competitive pressures may permit increases in one or
more of these rates, or changes in the rules governing them, so as to
avoid where practicable any needless depletion of common-carrier
revenues.

CommissioNer WALRATH, dissenting as to freight-forwarder volume
rates and concurring in the result otherwise:

My views on freight-forwarder volume rates are set forth in my
dissenting expressions in Forwarder Volume Commodity Rates, Chi-
cago and New York, 308 1.C.C. 455 and 310 1.C.C. 199. Without
detailing those views here, I must for the same reasons note a dissent
to the extent that such rates are again upheld in these proceedings.

While it is not easy completely to divorce rail rates under plans ITT
and IV from forwarder volume rates (since the former give practical
effect to the latter), it seems clear that the legal status of one does not
per se affect that of the other. In thissituation, then, plans ITI and IV
stand on their own, with only nodding reference to the fact that, under
past decisions as well as here, they enable the forwarder and his
exempt and questionable counterparts to undercut a basic mode of
carriage between volume points, to the ultimate detriment of small
cities and towns and certain classes of shippers throughout the country.

Apart from the legal objections to the nature of some “shippers”
who use plans IIT and IV, we must recognize the realities of the
overriding problem facing all common carriers today—the heavy and
Increasing diversion of traffic into wnregulated channels. It is im-
portant that management seek ways to recapture this traffic if public
carriers are to improve their relative position and rehabilitate our
national transportation system. Ostensibly that is the underlying
purpose of the railroads’ proposals here and, so long as innovations
are not clearly unlawful, ingenuity should not be discouraged.

This is not to say that plans III and IV are above reproach. It is
argued, for example, that the inherent mechanics of the plans lend
themselves to concealed rebating and disregard of tariff rules for
preferred persons. In such instances, however, prompt and vigorous
enforcement action would appear to be the answer.2

I have not been without inclination to regard the plans as possibly
unlawful because of certain collateral effects. That they have
sparked the organization and expansion of questionable “shipper asso-

12 A requirement that the railroads publish the charges for all services performed by
them in connection with plans III and IV, including the equipment-leasing charges fmposed
by them and/or their affiliates, would seem to be In order; at the very least, a rulemaking
proceeding is indicated.

314 1.C.0.
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ciations” is apparent, but here, too, the ultimate answer appears to
lie in clarification of the exemption under section 402(c), and stern
enforcement whenever such exemption is abused, rather than in con-
demnation of the plans themselves. Looking then to the real prob-
lem: In view of private and exempt competition which for a decade
has been steadily eroding desirable freight from all modes of public
carriage, what are the rails to do i1f not permitted plans IIT and IV?

If they held themselves to straight boxcar service, they would be
“outmoded” in more ways than one. If they bowed to technological
change only to the extent of providing service under plans I and IT,
they would be underestimating their potential for progress. They
would, in fact, be confined, on the one hand (under plan I), to being
silent partners of motor common carriers at revenues which approxi-
mate plan ITI revenues but which normally result in no saving to the
shipper, and with tonnage substantially dependent on motor-carrier
overflow (particularly under present management-labor agreements) ;
on the other hand (under plan II), they would be restricted to
terminal-area operations whose scope would not provide the volume
so necessary to reduction of costs. There has recently been some
progress under plan V by which certain railroads and motor common
carriers hold themselves out to provide joint services at single-factor
rates reflecting for the shipper some measure of the savings inherent
in the operation. That such (plan V) coordinated transportation
would in most cases result in “the greatest good to the greatest num-
ber,” I have no personal doubt. Yet, under the statute, through
routes and joint rates between rail and motor carriers are not to be
forced, but are entirely optional. It may be that the time has come
to change the law, but, as it stands, joint rail-motor (as contrasted
with joint rail and rail-water) rates cannot be required even where
they can be shown clearly to be in the public interest. How to
bring about a desirable measure of voluntary cooperation requisite
under plan V appears to be the big question defying ready solution.
(Witness the controversial issues involved in the so-called common
ownership bills currently pending before the Congress.)

It would seem, then, that plans IIT and IV are only natural con-
sequences of the complexities of the present economic crisis confront-
ing all common carriers, including the state of the law, the intermodal
rivalry, the inroads made by various forms of exempt carriage under
parts II, ITII, and IV of the Interstate Commerce Act, and the huge
growth of private carriage as it seeks to overcome public-carrier
service deficiencies and spiralling costs. (These very factors are cur-
rently receiving detailed attention and study by the Congress.)

Motor carriers on occasion have obtained operating authorities on
the premise that their services were needed to move laden trailers pro-

814 I1.C.C.
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vided by shippers, but one of their basic arguments against plans I1I
and IV is that if the rails use “shipper” equipment they must, under
section 15(13), reflect that fact not in rates but in the form of allow-
ances. Rail interests counter that this is a distinction without a
difference and that the published rates reflect appropriate allowances.
And, as the majority notes, motor rates dependent on shipper loading
and unloading are not unknown. In principle there would seem to be
little difference. Under plans III and IV, the railroads perform a
service essentially different from that performed under their regular
rates and a different basis of rates therefor is not inappropriate. It
seems only fair that each mode should have reasonable freedom to
approach the solution of shippers’ problems within the scope of its
inherent advantages.

Although the rates for plans ITT and IV appear to be on the low side
(and I share the apprehension of Brothers Murphy and Herring on
this point), it is difficult to quarrel with a level which approximates
or equals the divisions received by rail from the similar service per-
formed under plan I, and which appears to return net revenue in
excess of that derived from higher boxcar rates. Despite this showing,
the rates are attacked on the time-honored principle that they are
destructive of freight classification. While this is traditionally a
sound argument under normal competitive conditions, neither the
railroads nor other public carriers can survive the reality of do-it-
yourself competition unless they conquer the factors which have been
diverting the high-rated traffic from them. Certainly the proprietary
carrier does not concern himself with “classification” principles when
he loads his own truck (except to the extent he is willing to leave his
“sand-and-gravel” freight to the common carrier!).

This is not to say that this Commission should give carte blanche
to any proposal advanced as a method of discouraging private carriage
(some remedies cure the disease and kill the patient), but it does have
an obligation to meet at least halfway those proposals which seem
reasonably based and whose overall effects appear to be more good
than bad. We cannot in good conscience, on the one hand, urge the
full use of technological advancement, and, on the other, artificially
restrain the reasonable application of the frmts of that advancement
to the competitive situation.

A final personal reservation, which goes not to the plans themselves,
but only to the mechanics of pla,n IV and the extent to which “ship-
pers” may avail themselves of its benefits, lies in the question of who
may furnish rail cars for the line haul. A persuasive argument is
made that a rail flatcar is an “instrumentality” of transportation
“utilized” against the prohibition of section 418 of the act. The ma-

314 I.C.C.
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jority touches only lightly on this point and seems to assume the issue
was settled in Forwarder Volume Commodity Rates, Chicago and New
York, supra. In my opinion, however, this issue is still open to fur-
ther consideration on an appropriate record and may even require
legislative clarification.

Only time will tell whether the railroads and this decision are on
the right track, but, with so many legal and economic factors favor-
ing traffic diversion to unregulated carriage, innovation on a trial-
and-error basis is the only approach which seems feasible; the crystal
ball is clouded, and I confess to no greater clairvoyance than those
whose very survival as common carriers is at stake.

Unless the Commission is to dictate carrier policy (as distinguished
from “regulating” in the public interest), measures designed to pro-
vide better and cheaper service than shippers can provide for them-
selves must be given a fair chance to develop. As I see it, that is the
fundamental issue here. We are insufficiently informed of (i.e., more
experience is needed with) the complexities of TOX'C ratemaking and
the effect thereof on other railroad traffic and on other carriers, and
I do not believe we can afford to forego that experience by striking
down the considered rates on the basis of anything on the present
record.

CommrsstioNeErs BusH and Tucker did not participate.
314 I.C.C.

HeinOnline -- 314 |.C.C. 55 1961



INTERSTATE COMMERCE COMMISSION REPORTS

o6

*8961 ‘0T-6 0qUIGAON Joom Apnjs Supmp speolfisl euta £q pelpueq sjmomdiys 101, T1T usld Jo Jydom 03810AV ¢

‘sjuBpugjop Aq peIndued s3800 pa3nqysip A[INJ ON

9%1 60 '€L% Ve 09 '99% 09 862 (77 2 it 6 7 ° * (N ittt D'A ‘uoidujyss
691 80°15% 09 ‘188 09983 09 ‘862 PL |TTTTTTTTTTAEN 'VAMPT ‘AWM |t m s o
81 99 '16Z 62 "898 S8 V.8 09 ‘868 (114 S N o T 1! (N Ittt PN ‘elowpieq
o1 £¥ 062 02 ‘848 16 2.2 09 Z1% 198 774N ‘VAMDRI ‘'AINM ‘DAY |m---mommmemssmmmsmessmosmmemsioseses Q
871 18 °gée 99 '90% 9% 108 09219 e I R e L T SR
691 9% '69C 19 288 % '1¥C 09 '31¥ 088 | s g T s e TS mem s m e mm e m e mm e ed ,m_nn_oud:am
091 61 | 196¥e | 14293 09'15% | 968 Y o S |
SPI 46 708 T4 668 ¥8 'S80 09 ‘189 146 0
€61 76 '6E€ 02 "0SF (49143 08 16% 196 : 0
981 vLeee | 63°3TF | 88°1IE 09°19F | L66 ~  |TTTTmnormmomeomommmemesmsfetiapgf (ToottTomoosssomsssssss-emmes £°N ‘AN Aesmop
091 8L ‘T5T 96 'F9E 6L °e9% 09 "15% %06 L0 24
52 ¥6 ¥1¢ 00 ‘868 €€ '¢6% 08 1SV o4 S R 7' W' ' (4 N ittt {'N "us}j0qoH
A et inehiinle Ikt 09 "1S¥ 936 w4
191 £€ 88T 8% "LLE ¢% °L9Z 09 "19% (i i S Attt - | 8.4 S ittt ittt °N AND A9s1dp
1T 0% °04¢ 9% '99% €9 928 09 "gv¥ [#4 S itk iinintetinielndet - & (C S = N Attt SSRIN ‘plogduads
%1 09 "8e¢ 9¢ ‘0pF oF L8 0¢ v6¥ go0'T S8BIA ‘eSplquie)) I8
i} 1£°1v6$ | 08°29¥$ | 100188 | TOT 1°ZL08 | 8B716%$ | OC¥6F$ | QIC‘T  |""ototmmootToomttTeTtoTtenq ‘HN [tomtommmosmmmmmessssoooTomeoos SSBIAL ‘U0Isog
spunod 00004 g epunod 000's9 epunod 000'0L
1500 1800

jex00d jex00d

~jo-no | rjexood peIn jox00d ~jo-mno pon foxo0d

Jo 89181 | -Jo-inQ | -qIUSIp | -JoanQ | Jo sojel | ~quIsp | -Jo-nQ | IIr usid

pasodoxd g posodoxd g —]a9ta safpux ooy —pus “III ‘odesjq) uweom]eq JUGTUOAOIN
JusdIog pLICHRCT § %Em dupeiedp

Ind 898y

§1S00  SIUBPURII(

§4500 §,Jusuiv]duIo)

4DOIDY BUO U0 PIPDO] B4NVDAY OM3 4Of ‘GGET ‘T A4vnupp [0 §D 4DO 4od 831800 YN 83104 1304 TTT uDld [O U0SIDAWO0H)—'] TIAV],

XIANHILY

314 1.C.C.

314 1.C.C. 56 1961

Hei nOnli ne --



57

EASTERN CENTRAL M. CARRIERS ASSN. ¥, BALTIMORE & O. R. €0.

*9961 'gT-6 JOQUIOAON F90s APTS STLIID SPBOI[ISI OUT A¢ POTPUTY SIUOMAIYS QA QL ITI Uu(d JO Juzfuss 030104V ¢
‘SJUBPU3JAp £¢ PIINdUInd §1500 PAINQLIISIp A[MJ ON 1

44 £8°01¢ 8L °88¢ 86°168 |*°T°TTTTTC ot S ettt ¢ &' ¢ (It 0" ‘uojd3ulyss M
L¥1 19°208 £1°66¢ I18°¢8g [~7°TTTTTTT ¥98 dAN ‘VAMPI "AWM |77 777777 m7mmmmmmmr e e e et o
144 €8 168 96 ¢i¥ P71 /3t mS. ---.----.-----------.. ...................................... PN ‘etomyjrey
124 8°1%8 86 'S¥P 0% ‘028 o6 180 1 "IN VAMP ‘AWM ‘DAY oot T me oo Q
el 80292 g2 sk 18°13¢ 801 11 (1 S I ¢ £ ¢ G
191 99°L683 1L 08¢ SL°9LT |84¢ L2 B . SN B 8l .aﬁﬁavmsqm
191 e oie gL L6E 60882 ¥l 6711 S e ¢ & £ S ['N ‘Amedy
g¥1 107898 00 ¥9F gI'see €01 () & GUEN It > 107+ U I It oa
9z1 PAZ]84 99°L19 90°98¢ [TTTTTTTTTT 6OT'T "7 T8 AT [T om o amessnaanaen et o
681 03 '2Le 96 '69% 09 '6F8 60T QOL'T |~ " mmTTTTTToTITmII IR0 T T T e "N ﬁﬁo .».om.ah
qq1 16068 9% "9eF 20 °¢1g 901 (1) 0 G I =5: 10" %40 (6 S I
ger 98 '¢88 18°98F 19°198 77T 4 8 5% SN b 1 7' W2 €' S It I'N .ae&oaom
o1 99 ‘268 ¥b '96% gz°29¢ |TTTTTTTTTT 17290 S itttk * = € B 2 7. A I e
%1 oLy | 98BS | EQEOF |TTTTTTTTCT I S JIAN 'MPTA "CHPT 'HN |"777077ormm e SSBIY Egusam
or1 RPA 4 B DT R A - N 1A SR i ABM MPTA ‘HPQ WP [T SSBJA ‘eBpuquIe)) 158y
661 20'g8¢ | 08°86F | 267008 | SOL F A S HAd HN |71707morroromomem et oq
6E1 081ers | 89°00s$ Jsreois | L8 /3 S JdAN ‘APTA ‘OHEFPT ‘HN |~"-""" - "mmmmmmssmsssessssee SSBIAl ‘U0jSOf
spunod 000°0L ¢ spunod 000'se
1500 1500

jex00d 19x00d

-jo-qmo | pjegood PoIN jexo0d -jo-1no poIn j9q00d

Jo smel | -JojnQ | -quISIp | -jo-mQ | Jo sojer | -quusip | -Jo-InQ | 111 werd

pasodoad g pesodozd g —jueut sefrr 9oy —pus

1uedied juedled %Em Jupeladp “TIT ‘SINO7T *3§ 58 TIAMIS( JUATIBAOTAL

Jod 99B8Y

51500  Sjuspueje(r

§1500 §Jususidwod

LD2}DY U0 U0 PIPDO] BL1IDLY 0N LOf ‘GCET ‘T Aivnupp [o 80 4nd 4dd 21800 Y1 83304 1304 IIT uD1d [0 u0spindwio)—II 1AV,

314 1.C.C.

314 1. C.C. 57 1961

Hei nOnli ne --



INTERSTATE COMMERCE COMMISSION REPORTS

314 1.0.C.

2661 1804 10] §1600—18D QU0 UO PIPBOT OJBIY WSA-IXO JO JY3[OM 058104V ¢
"B96T ‘T £18nUBE 03 PASTIDS 4961 U0 post( §9500) ¢
‘[BUIlIIY) UBA DUE 518D PBOI[[B U8oM)0q UBA-[X0] Suppusy 40 316dsuBly, D AN 0 stustuisd 10 310D ONUIANT 0L FI$ AQ NUIASL PAONPAT [BIJUID JI0L MIN UL 1

L8 LIS 10 281 08 P8 £8 '89% 20°9¢2 00688 [ 7 e XN ..ﬁ.o..mo%om
99 ‘962 €0 €61 0g ‘eIF Y2 '96% 02 'ege 00 '8g¥ 2 AN omzoaﬁm
20°7¥e 89 ‘752 08 °e8p 68 "84¢ SL L0V 00 "00¢ 1A (11 S AN ‘Anxiey
LL8LE 81°29% 08 "98% 97 "009 0L L8¥ 00159 TIL‘Y SSBN ‘pleyauLidy
2% 068 02 '$52 08 '08¢ 68 "eb0 ¥0 '69% 00 009 %1 TTTTmITT OSSR U0SO
18°1L8 0% 192 0g 03 £8 879 ¢4 09p 00°612 g9I'T . [°N ‘me3eg qlioN
—pus “"[I ‘SN0 1§ 1S8Y UMIOF
8L°LYT L5 g 08 'L9% JA R 60 '892 00 782 (71 A ST m S m s m s eSS e S m s s s et XN .M.Smm;aom
PILET ot 351 08 408 8p10¥ 13662 09 '2%¢ £ et AN ‘osnoviig
8% 282 00 981 038 '648 €0 °2oF 28 '62¢ (9 $6¢ 4 et SoSssmmmessooooeenmes AN ‘g
€6 61€ 99 €18 08 '0tP 09 '¢09 £8°'69¢ 09 "9F¥ 7 S SSBIA ‘plepdurdg
88 °08E 89018 08 '6LF eI'6¥¢ 11°'10% 04 ¥6% 966 STmesesmmo ettt SSBIN ‘wojsoq
S¥eIes 842028 | 08'92¥8 198283 6L 7888 09 "ISH3 866 [mmmmmmmommmmmemomemsommemmeomooomomommmereee o °N ‘usgiog yjIoN
g spunod 00n'9e ¢ epunod 050'0L —pus "'puy ‘uosqip usamjeg
1 Ut
poinqlysip texood -digs Jod peinqgIsip Jex00d
Lma -JomQ oNUBAST JON Agng -jo-ngp
roomdiys s JUDTIIAOJA]
Jod o8y Bupsiedp
Jwamdiygs juamdigs
Jad 59500 ,53UBPUIA(T Jad 51500 § jusupeiduro))

4DO U0 U0 POPDO] BUDA-WXIY omy [0 JuUWDAOUL L0f 81800 UDAITOY TIT UDIJ—'TII FIavV],

.C.C. 58 1961

314

Hei nOnli ne --



59

EASTERN CENTRAL M. CARRIERS ASSN. V. BALTIMORE & 0. R. CO.

'sjy3ea I1] us(d ©38a0A8 03 WO paseq §1503—o1Ied) AT wsld JO JUOTISAOW ON) y
'sjuepusjop Aq poindurod $3s00 peInqusp AN oN

8061 ‘1 Arenuep Jo s8 [840] 901dd pue edum 0] pIsnpe ‘LG41 J80A 10 1500 ¢

‘8641 ‘1 JeqmeAON JO 58 [849] 90l4d pue odem 0] polsn[ps ‘4961 Fe04 10] 51500 ¢

........................................ BT280 | 0z'Er8 [ LIT'R O P hL S
........................................ ¥Z 758 00 ‘682 606 ‘T .--Noum.‘ uolseAfer)
......................................... 20 'q1¢ 08 '80L £8L°T TXO,L "UHOM 3404
891 ¥0 299 £L 089 (] U+ il Il 08 ‘Z8L 20T [TTTTTTTTTTTONTL CMSTILS g |CTTTTToToTooomommesmmessmmmm e oq
........................................ 1€ F0e 08 °Z8L 696 ‘1 . ¢
L1 1¢ 159 ¢4 '009 19¢0% |~~~ 08 Z8L 096 ‘1 X0J, ‘ojuoluy ueg
PLT L1%ep 26 8.8 oLge |t 09 682 88T |TTTTTTTTTTTON®RL ‘MSTLS MY |t os e o s aenamaees et
........................................ 01 '169 09 68L 0981 AL
181 17205 | 28°699 | 867048 |TTmTTmoTon[Tiommoommpemmomomess T T o S L | N 10, ‘u0isnoH
....................................... 28 '805¢ | 00869 %9L'T R - ¢ ¢
A 05 668 g% '9%8 6L °€9g |TTTeTTTTTfTomemmm s e e T 00 '869 470 § o oa
LL1 8C €688 | ¥5'6898 | G0°6Ge$ [T TTTmommmsmeeom e 00°869% | ABL'T  |TTTTTTTTTTTTTTTARNL ‘AW ‘HUd [Tttt ¥, ‘ss[is(
#puncd 0o0'0L v 60UnO% 000°69
1500 1800

teq00d 19g00d

-jo-ino | ¢1exo0d pom jx00d | -Jjo-ino paIng je300d

Jo setex | -Jjo-yng | -qIISIp | -JOo-InQ | JO S9IBI | -LIISID -jo-1no | 1 werd

posodoid A posodoad | Amng —jueur ST

pLichicp g JusIs g -djgs  |SupjeredQ onoy —pus *{*'N 'Aoulse)y] wsoM1eq JUSTUIAOTA

Iod 918y
¢ Jwomdiys 1od  uemdyys sod
§1S00 SJUBPULJI(] §9500 S jusule[dmop

Laddyye ay}
fiq popraosd 00uY SU0 U0 PIPDO] 84OPIDAY 0N U 8IUDWAIYE LOf 400 424 82800 YNM 821D 11DL A uDld fo u0stIDAWOG)— AT AIAV ],

814 1.C.0.

314 1.C.C. 59 1961

Hei nOnli ne --



INTERSTATE COMMERCE COMMISSION REPORTS

60

*53q3om I11 weld o3810AB 911 U0 PASBY §1500—I8I} AT us[d JO JUOWOAOW ON »
‘sjuspusjep £q payndurod s3s00 vcﬁ_&hﬂu Al[nJ ON ¢

.aﬁ: ‘1 L1vnuer Jo 58 [9a0] 801Id pus 8fes 03 pagsnipe BE 1804 10] §950D) ¢
*8961 ‘1 19QUIBAON] JO 58 [9493] e2lId pus 03um 07 peIsnips ‘4081 1894 20] S1500) ¢

ToeToseees VR It Dttt I 74 ¢ 9% ¥98 8% '99¢ 00218 120'2 TTTTeT30, ‘opRler]
[543 G ettt ] S it Tomeer=T=TX, ‘UOTSPATRY)
169°1 TormTTTEEes TIITTEAEIIETTTOKOY, (UMo Mo
200 |TTTTTTTTTTTON®RAL CMRTILS ‘HHd Tttt s TTTeTEmTee e
6.8°T  |ToToTommTeTemeTetemettto W ‘MY [Tt mTemmees N "Trog
68T [Tttt AW AR I ‘gP g (Tt X3, ‘ogojuy ueg
6L 1 TormTeTe OZQE quﬁm MHE ........ TmEmemee TTTmTeTesesosmeses o

B 8T [Tt STTTTTTmmemm e eI, “opTTTTT “TTTETRO

8L gL°L688 02 "g%9 (g4t - i R 0% "80L 018'T ==~~~ TTTmmmommemesees L L X0, "U0jSnoy

RS At I D S 181 08 '87.$ 08 999 el OR) QRN It Tt AN IS i 0 B it ToTTTTmemmeses TToa

TL1 9L°68¢ ¥€ 180 (125751 S A R 08 '999 0521 TTTmmTmesssmmesmemT METLS ‘Had TTTho

LI Ce'eses | epegcs 199°09€$ |ttt 089998 | 789°1 R €N AR § 1 T £ O S il TEeTesmoeTeet TTTUXQ, Usefred

spunod 0000 y spunod pon‘se epunod 00004

£1800 1800
toxood 10300d
-jo-3no | go¥00d pam 1ex00d | -jo-Ino poin jox00d
Jo sorel | -jo-ng | -quISIp | -Jo-4nQ | jo s9jud | -qLUSIp | -Jo-InQ
pasodoid Ama posodoxd | Ajmag JUoTE so[jx —pus
1usdIed jueIe g %Ew dupsredo oMoy “8d ‘SIqdOpYI{d Ue0MI0]q JUOWOAOTA

1od a8y
¢ Juemdiys Jod 1 7uatadigs 1od
§JS00 Sjuspueje(y §1500 s, jusuleldwo))

4addiys 2y}
fiq Popy0sd 4n02DY SU0 U0 PaPDO] 8.4PNVAY OM]) U squsWdIys 40f 4vO 4ad 81800 YN §91D4 1304 AT uDd [0 wOSIIDAWON— A TIAV],

314 1.C.0.

.C.C. 60 1961

314

Hei nOnli ne --



61

EASTERN CENTRAL M. CARRIERS ASSN. V. BALTIMORE & O. R. CO.

*£I9[1827 Jo 18oM Buppnyoxs s1a(isi] omy Ul spunod gpo'eg Jo Suppeo] 9981948 J0] ‘6061 ‘T Asvnuer 03 peIsnlpe LG6T 8oL JOJ 150D ¢
*§JUIIUCO PUB IB[JBJ) DTO—PEO[ 19U 03BI0AY ¢
1971813 Jo Jydem Smpnpouy spunod g/z¢Lp 10 ‘S18D)RY OA] U0 va%qﬁ pUs 5J9[1812 0m7] Ul papeo] spunad (00°0Z 38 SUIPEOT 19N »
*§J3[[8J] SurpRolun Pus ‘Suraniun ‘asmop Suleil ‘Sulpsvo] JOJ TO1BUNSAD PUR UL {8107 18 $3500
efqeoridds pue ‘geeT ‘T ATEnUBL JO s[oae] 60L1d pUB 8384 07 P8BSl SPROJ[IRI 18I0 J0] §3500—EIS00( B2 JO SUTHDI[MS JO] UOISSIUIO SJUID Lg OPNOUT 0] PoYBISAI QP ¢ JOJ 51500 ¢
'8G61 ‘T JOQIIAAGH] S[9a9[ 9oLId PUB odvm PolSn[pe LG6T 8K 0] 1800) ¢
*(9 9301900 998 §1500 QA JOJ) LG6T IBAA J0J 180D ¢

0198 99°09¢ ¢ 000 ‘ss 00 OFp 808 R ¢ X ¢ | .nwpszmaB
89 '¥8E I1E'98C ¢ 000 ‘¢S 00 9vF L S S N PIN ‘slompeyq
04 °1Z% £8°1e% 000 ‘eg 00 '08% L S . | SomnmmEmmeT €4 ‘eludpEpsud
9% 9E¥ 88 'GEP o 000 ‘eg 00618 o0l 1 T T o
7T 9 06 ‘60% 001‘ZF 5 00615 [5:1.5 S S - ©: £ .V O S I'N ‘4310 desiep
68 '18¥ @6 988 00 ‘0F ¢ 00°619 (A1) O S R - 2 5, 0 (o X ¢ o TITTTTt TN ‘usyoqo
¥4 ‘999 89 ‘967 001°88 ¢ 00°15¢ i S . A M SSETA] Ewmmar g
$6 ‘8% ¥g 509 001'8¢ ¢ 00009 26T |TTTTTTIIIN TMPTIA MH®PT ‘HN [TTTTTTTTTTTTTTT T s s SSeIy ‘uojsod
—pus [ ‘SINOT ‘48 S8 UIIMIDG
8F ‘S1¢ TI'81Ey 000 ‘g9 08¢ "86¢ L e e o'a ﬁﬂunﬁ»sg
0 '6¢8 G9°8EC ¢ 000 ‘e 04 '86¢ 018 T 3& aloweg
90948 69°GLE 9 000 ‘cg 08 ZIv 608 R, - 3 1t (5] 11 O
£9'06¢ 02 "06€ o 000 ‘g¢ 05 '1S% D N R 0 & 2 O TSI, o1
6F L8 90 S¥E 001°Z¥ ¢ 05 °15% 55 IR i ;4. (7.4 N I N ‘4310 Aesiar
8L'09¢ 8L°1ZE 00L ‘0% ¢ 05 “15% 41 S bttt 5 § SEN.CE >0 [« B ittt ['N ‘0ayoqo
99 "06% 99 ‘0¢¥ 00188 ¢ 05 'S 660 °1 JTTTmTomm e B Rl ettt SSEJY ‘pagiundg
¥16L¥$ ¥0 ‘6¢¥3 001 'S¢ ¢ 09 76¥$ (/-] 0 SRR dIAN ‘MPIA “GHPT ‘BN |77 mmrommrommmsosemememnes SSBIA ‘U0jsoq
spunog —pue 7T ‘08ed[) U2Miog
¢ 818D
§18218Q -18 oM} sl8d)eg

0MI—8I19 + PBOT —S813[181) omj)—sla peoT juamdygs

-[18J] OAMT, 01 J0 1803 | -[[B1) OML], Jad 8y
pajeIsey £3[TII anoy JUIMIDAOTAL

dupsrado
¢ 59809 jox20d
-J0-1no 8 Jusmeduro) 1 §3500 19500d-j0-no0 SIUBP WA

£4DD PIUNO-DDOLID.L
oM3 U0 PIPVO] 8LaDAE L0f spunod popoL Jfo spuowdiys Jo 83800 YA 893p4 MDA IIT unid fo uospndwon—TA TV,

.C.C. 61 1961

314

Hei nOnli ne --

737-290—65-——=6

314 1.C.C.



INTERSTATE COMMERCE COMMISSION REPORTS

62

$9 %06 g9t ¥8 909 €8 748 191 FO PLQ 23018 081 £F 719 $26
68 "088 91 827189 oy 148 91 68 °88¢ 09°g8L P81 66 009 6
28128 991 19°699 €L 708 SL1 8% ‘829 Ge'05L 981 01 °$L¥ ¥26
84 ‘918 691 ¥9 09 E1°08% 8L1 66812 ¥8 9L 861 0L '99% 726
29108 ELT 69 "qgy G GLL 181 8% 609 8 'CeL 202 6% "L5% ¥26
Ly 95L 9L1 99 'szy 16 '09L S81 00°009 08 '60L 903 68 "8b¥ ¥c6
£8°TLL 6L1 €9 °919 18 '9pL 881 1S "06F 8% 069 012 8% '0b¥ P26
061 °9GL €81 08 909 CL1EL 61 €0 °18% LL°Z8Y ¥1z 80 %8V ¥26
£0°T¥L$ 981 S¥ ‘9673 TLLTLS 961 £9°1LV$ G2 °6993 812 Fitldz $26%
98l Bl a8l
ponquIsip | Jo joyood-jo 105904 panquiste | jo 38g00d-Jo joxaod poynquisip | jo jexood-jo texdod o £001
Agng -JN0 NI -Jomno Ay ~iNo JuIg ~jo-Q Ang ~No T3 J =jo-mgQ posedorg [sn308 BlA E}0O[q 93BTV
S0 79—100J-GL BUO} LF—300)-¢8
80} Lg—Usfo[D
Jo[el) I8y

omy wr spunod 000'09 Jo eyuswdiys Lof ‘GGET ‘T A4vnupp fo 80 40D udd §1509 Ypa 9104 1104 A7 uvid fo uwosppdwo)—'IIA TIAVI

“addiys oyg AQ PapraoLd upoIvY 2u0 U0 PIPDO] 8497043

314 1.C.C.

314 1.C.C. 62 1961

Hei nOnli ne --



63

EASTERN CENTRAL M. CARRIERS ASSN. v. BALTIMORE & O. R. CO.

“Jmeo £1eez"0 JO 350D S[JII-U0) ‘SIULD OB6HE FT JO 1500 STIW-180 1F'2H4 JO 3500 [uptmie) sy
*4023 C1907°( JO 1500 ITI-UQ0) (EIUAD T066°CY JO 3500 S[W-I80 (37583 JO 1800 [eujuiio) BUiSh) ¢
*JU32 §86ZZ 0 JO 7509 S[JI-U0F 'STUB0 69001 €T JO 9800 S[[WI-TBD ([} 25§ JO 3800 [BUULIY) Buis() ¢

(2 82 '961 68 '6£7 8g 781 10662 199 R | L Ll
181 26zl 91982 61641 %168 - N OO sijodemsipuy
91 08°9%2 0% 162 09 827 ST 668 L SINoY *18 J5eH
o5l ¥3 201 01902 8181 12 °L€G L S R uojfeq
981 6 ‘161 ¥1 961 48 T5T 86 02 69% TTTTITTnTT o STUQUNIo%)
Zrl 24081 62 '01Z 99 '6¢1 12 °L€3 1 Heuupug
631 L8 °5%C 09 '¥92 2002 20258 1Y odsaiy
9p1 08 "H0Z 79 ‘8% £7 ‘061 10662 869 TITITII T a|jiasynor|
891 81102 6L P12 ¥0 281 %2162 . sjjodsusipuy
%1 zh 967 7 008 5% 082 92 '668 <16 : O L 1 i
681 ST L ZLvie 89641 1267 £66 V. L €
81 0% ‘001 LL 805 IL ‘6bT 86 902 908 ST ST WO
o8l 8 GL1 26 ‘812 89 €91 1262 1.9 ST [euupag
91 18°08% % 8L 81 %1 20858 018 414 (9
091 8F 'L28 (A 00°112 197398 L o[IJAS|nOY
Shl 2628 o119 0% '408 88728 S sjrodsus|puy
%1 £9°LL2% 0F ‘o8 09952 16187 0101 O O 1 Sl
091 6F €61 01 62 ¥0 081 L8083 i R uoldeq
a1 09 281 Vi 925 L0041 FL TET 200 T SuQUIN{o)
vl 8261 29113 L0 81 L6063 899 RN L0l (8]
Shl 60892 69 '267 i g2 08 1 S 08801
091 06 ‘8% 99 267 16 022 00 '66¢ . ofIas|noy
WL ¥6 F¥2 ¥9 087 16 °9%Z 7L 858 08 T siedeusipuy
51 6 '862 09 '8v 1192 FL '69% 011 SO 18 5B
vl 16 713 1S BGZ 94 '661 0z L1g {7 R unifeq
181 18°80g 89°L52 £ ‘681 80292 112 EnquIon
vl 8618 L8292 86 €02 0z 418 1 Aol (O B o
L9t 05 'pL7$ 00913 ¥8 6908 09 °80¥8 V" (=120 1 (o T D Lostop
£1500
pajeisal
0} sTIU? ¢ PIB1Say | ¢ JUm)sajolg |ijuspucdseyy| onueAsy | Sopwx ejnoy —~0], —umoJq
-A21 JUNIBJ

£1800 3y} [0 UIWIIDIEIL

(pvor punod-goo‘oL)
N0 puv ‘93un18o2048 PUD 8UIPUOLEI4L [O 81800 194308-[0-In0 [0 UOSDIWON—TITA THV],

814 1.C.C.

314 1.C.C. 63 1961

Hei nOnli ne --



INTERSTATE COMMERCE COMMISSION REPORTS

64

"JU00 £1267°0 JO 9500 S[JUI-UO0) 1SJU00 946+S ¥ JO 1500 A[IUI-IED 86°0%$ JO 1800 [BUTwID] BUlS)) ¢
151700 TL066°ET JO 3500 OfWI-JE0 16%°2L$ JO 1500 (BUIMIL) Buls() ¢
{5300 6909T'ET JO 9500 B[JWI-28I !86°(F$ JO 1500 [eUjmId] SUS 1

'JUed G199Z°0 JO 3500 djtI-uo)
‘JUD 8862270 JO 1509 S[jrI-10}

¥e1 66 °LLT 98 °e1g 96 591 00 L% L1 ettt ittt IASINoT
ST 89 V.1 99012 €6 791 00 '89% [ 4!] sfodsusipuy
091 X iy 4/ 66 907 00°28¢ 8.8 “S[nOT )8 IS8y
ST 6 LYL 768281 ¥9 '8E1 [ 918  [TTTTTTToTTmoommemsssosmsscsmesemse- uoABCY
£F1 61'SET 12 %L1 89631 09 °L61 69% TTTTT TRnqEno)D
Lyl 197181 €9 °L81 6 TP1 09 "g2e [ 253 R e Beaunul)
891 12’102 |=7"Toomeetees PI°L8I 00618 ELL  TTTTTTToTeTooseesmcmssrmmeenemommsos odedaqo
8vY 99 'G81 6% "123 86 °ZLT 00 '¥L2 869 0 |TTTTTTTTTToTTTmssesmessomomommes AJlasInOT
131 ge 8L 61812 £6 691 00 805 789 stjodeueipuy
o9t ¥o'086 |TTTTTTTTTTTTC 66 212 00298 G168 SO ‘19 9S8y
j221 19931 ©g '161 ¢ GPL 09 822 L5 it UOIAB(T
el 98 9PL 98181 G9-981 09 °L61 909 snqumnio))
0%1 PE 6T L% 961 ¥6 81 09 '€3% 1.8 peuuRui)
i 880 TS €161 00618 0I8  [TTTTTTTmoeTTTmoomosomoTmoosmssenese 038D
691 LL'¢08 18 12 02161 00 "8z¢ 964 ofIASInOT
91 ¥ 50T 00 ‘883 80881 09 '¢62 8LL . - -s[edeus|puy
90T 35001, St Sl i 00168 010°T smoY 33 IS8y
FA 0S "GLT 18°T1g 69 €91 02 °L9% 6¥0  jTTTTToTomommTmesoomoosemessesssess uolis(g
et 147691 29102 08951 0% "03C 209 “TsnquInio)
6%1 oy 6LT 62 913 86201 0 "9 899 Heuupu)
Pt 18°828 T 77| 80212 00 °Z€8 10, R TTTTTTmETesm AT Tasmmoessesas 0380140
651 ¥8 ‘¥ 19 '09% 69 ‘802 OF "92g 188 o(fIAS[noT
91 1€ 128 00253 8% 'S08 00 '¥2¢ 0.8 ~=-s[lodsuejpuy
o651 150 "/ V8 "6F2 00128 /1) OF SR ettt SO I8 ISBH
791 28 981 L8082 60 18T 09 265 1874

el 28 ¥81 99 052 0% 2L OF '8%¢ 769

61 16 '861 82 €28 89 ¥51 09 °'G6% 094

1A LI £ J i 6% ‘6228 00 '208$ i)

§3S09
DY8Isel
0] 9NIUBABI | ¢ DIAVISOY | ¢ UBISN0IT |; mopuodsey| onuessy | serrm emoy —0y, ~—morg
uelag

(pooy punod-000'0g) s1500 241 fo uswsinisat 4no puv ‘sjuvisarosd pup spuspuodsas fo 800 pazyood-fo-pnmo fo

w0sLDdUo)— Y] T14V ],

314 I.C.C.

.C.C. 64 1961

314

Hei nOnli ne --





