Leasa m-xe a-5701 e 9& dated Vay: 10, 1927
 between Irie Railroad Company, S a1 Rai].‘road e
Gw@any ond’ Spencaa' Ccal Gnnpany. : -
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.m" A. B. .To]mgon‘ % £ : I..I--._. b;‘ . o ‘

Gsneral Lend end Tax A@n’t, e ri B L5 &
Dmr Sir: o _ L2

. § Quea‘frion has bem rai sed by tho Intarstate
Commerce Commispion’ Fxeminer why the emnual rental
of $10.00 provided for in the above leese is divided
50fk Frie l‘hﬁrmﬂ and - 504 WySde Railroudo

Pleoss adv:gﬁa._ 1 G _' '_ e

- Yours truly,

fudttor of Disbursements.
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Mr. J. G. Austin 7o, B, ¥ A
Auditor of Disbursements X oln S
Cleveland, Ohio . N Ve
Dear Sir: o

; Replying to your.letter of the 23rd
instant, regarding lease A-5701-NYS&W-948, 'dated
May 10, 1927 between Frie Rallrocad Company, New
York, Suaquahanna and Wgstern.Railroad Company &and
SpencerfcoaL_Company, covering lease of premises
at D Dunmore, Penna: A i

The reason why the amount collected
under the agreement in question was split 50%-§0%,
was due primarily to the fact that both Lessees
were named jointly in the agreement,

The matter has been locked into,
however, and future amounts collected will be -
credited entirely %o the N. Y. S. & We RR. Coy'

Very truly yours,
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BD ' Uopy of agreement datad nec.ll 1914 between
' JFirie R.R.Co.and Spencer Coal Co,, covering

operatlon and magntenance of portion of
penesr - liranch. '

Respeatfully referred Lo JANZ251915 “

Qﬁl a 0¢
Negar, auot®
Viee Prest.% Gensral Manager, '

Fr,C.P.Crovfoxnd,
Comptroller,

kEr,.G H.O0routt,
Asst,to the President,

Hr.G.A.Bergen,
Coal Traffie Manager,

e

Taxr thodmp ,3rorma£iun.

1y :
W Al o

Vice President & Hed
Jan.22,1915,

Jlorm 85 B—6-14 —G00M
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THIS AGREEMENT, made ip duplicete this Eleventh day of
December,A.D., 1914, by and betwean the Brie Reilroed Company,
a corporation organized and existing under the laws of the Stats

of Hew York, puarty of the first part, hereinafter ealled the
"Rajlrozd Company™:

And the Spencer Cosl Compeny, & _.cerperetien orgenized and
oxleting under the laws of the Stpfe -of Pennsylvania, herein-
ofter galled the "Cosl Company", party of the second part:

WITHESSETH: Thet, whereas the said Railroed Comp&ny
operates a line of Railroad extending from Rock Junetion to Jes-
rup, in the County of Lackawanna and Stete of Pennsylvanie,
known ns the "Jegsup Branch" as indicated between "X" and "Y" on
the blueprint map atftsached hereto and made a part hereof; and

WHERBAS, the Hpencer Coal Company is the owner of a
cortain trsck and breanch reilroad, known ge the "Spencer Branch"
and leading from the said Jessup Branch st "A" to & point indi-
cated -on said blueprint map by the letiter "D",both of which
points ere indicated upon attached blueprint map,as well es
other tracke marked in greeen on sgaid map and X

WHEREAS, said Coasl Compeny eperated saidn breach and
tracks from "A" to "C" as indicated on s&id mep until in the
year 1910 when it was agreed in certain correspondence between
the parties hereto, that the Coal Compahy would tske up its
rails laid on that portion of sesid Spencer Branch betwaen "A&"
and "C" and the Railroad Company would lay heavier rails and
sgsume the operation snd meintenance thereof theresfter and

WHEREAG, the salid Reilroad Company-hsg, at its own
expense laid 1tse own rails,and, since the abhove agreement,ex-
clusively operated &nd meintained,at its own expense,sald por-
tion from "A" to "C" of the Spencer Branch, and

WHEREAS, It has become necessary to rensw &nd rebulld a
bridege on said Hpencer Braneh where it crosses Little Rosring
Brook st & point indicented as "B" on seid blueprint mep, and
it hae seemed desirable to confirm the existing understanding
rnd reduce it to the more permanent form of & formal agreement.

HOW, THEREWORE, for and in consideration of the sum of one
dollar,lawful money of the United Btetees,paid hy eech party
t0 -the other,the receipt whereof is hereby acknowledged,re-
gpectively, and of the faets, terms &and conditiens hereinbefore
and hereinafter stated, and of the adventages to be mutually
guined thereby, the perties hereby agree as follows:

PIRST: The Reilroed Company will,at its own cost and
expense, continue to operate and properly maintain,during the
continuance of thie agreement, the portion of the said Epencer
Branch trock, extending frem point marked "A™ to point marked
"G" on the sttached blueprint.

SHCOND: The Railroad Company,will at ite own cost &nd
axpanse, renew the bridge over Little Roaring Brook at point
marked “B" on the atteched blueprint,replacing the present
wooden stringers with & bridge of suiteble design to properly
guatain the heovy oarg snd engines now in vee, and will,et
ite own expense,ocontinue to maintain the gaid bridge during the
tarm of this sgreement; said work of renewing sald bridpe ghall
be go done ag not to unnecessarily deolay shipments of cosl .
hy the Coml Compsny over said Spencer Branch and over said bridge.
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The suild Railrosd Compeny to furnish to the Coal Company & de-
tniled statement of the cost of renownl,ee aforessid,of ssid
bridge. : :

THIRD: In consideration of the Railrosd Compeny's re-
newing the rail,as above mentioned,between points "A" anda "C"
and in continuing to maintain said .Spencer Branch between said
points,and in renewing and maintaiding the bridge at point
marked "B", the Coal Compsny agrees to maintain,in & ressonsbly
gufe condition for operetion, that portion of the Bpencer Branch
extending from point marked "C" to point marked "D",snd does
grent to the Railroad Compsny,during the continusnce of this
agreemont, the ripght to use &s & hesd-room treck, to reach the
trecks of the Wilkes Berre and Bastern Rallrosd Compeny or the
New York,Susquehanna & Western Railrosd Company, so much of the

0 ihepdrack of. the Spencer Rranch from point merked "C“
%ofﬁ %,ﬁ:;lgﬁ 'éu%pose;aﬁd"a‘i‘hr%fﬁg piﬁrg?zs'éi o T 68 B%o8l1 and
putting in cars and freight for the Coal CGompany, but for no
other purposes. ~

FOURTH: It is further agreed that, upon the termination
of this spgreement,the Coal Company shsll have the right,snd is
hereby given the option to purchase from the Reilroed Company
the rails,frogs,and other appliences laid and used by the
Railroad Company in the operastion end maintenance of the portion
of the said Spencer Branch track extending from point msrked “a"
to point marKed "C" on the sttached blueprint; end likewise,tha
bridge that is instelled by the Reilroad Compeny over Little
Roaring Brook at a point merked "B" on said blueprint, The pur-
chsse price to be the then market value of the same, #nd %o be
puaid by the Cosl Company to the Rsilroad Company within Ninety
(90) duys after the seme has been agreed upon or asscertained and
determined,and, should the parties fail to agree upon the then
market price, the same shall be ascertasined sand determined by
arbitrators, one to be appointed by the Reilrosd Company,one by -
the Coul Company, and they two to select the third arbitrator,if
necessery, end the price determined by such sxbitrators to be -
prid by the Coal Company to the Railroad Compeny shall be finsal
ard binding upon both parties hersto; and, should said arbitra-
tion fail, Tor any reason, for a period of Thirty (80) deys efter
gald termination,then said price shall he Tixed by &n appraiser
to be appointed by the Court of Common Pleas of Leckawanna County
on the petition of either party,which appreisement shall be
subject to the approval of said court,and,upon such epproval,
sh&ll be final and hinding upon the said parties; and the parties
hareto hereby agree to the Jurisdiction of seid court for ssaid
purpose. Coste ofmarbitration or court proceedings to be bhorne
equally by the psrties hereto. Should the Ooal Company not desirs
to purchase,as aforesaid,then the Railroad Company shall have the
right to teke and remove said rails,frogs,appliences,and bridge,
within Thirty (30) days from the termination of this egreement.

It is also further egread that if the Coal Company desires
to purchese from the Rsilroad Compsny the reils,frogs,&nd
spplisnces of the trackdge indicated in red between point marked
"C" and point marked "H", on attached blueprint,which the Railroad
Company is maintaining over the Jland of the Cosl Compeny,the Coal
Company shall,in like manner,upon termination of this sgreement,
have the right to purchase the ssme upon &zme:terms,and under
similer conditions,as hereinbafore set forth; and, should the
Conl Compeny not desire to purchase the same; then the Railrosd
Company shall have the right to teke and remove the same within
Thirty (30) days from the termination of this agreement.
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FIFTH: This agreement is subject to termination by either
party giving to the other at least HNinety (90) dasys previous
notice in writing of such intention of cencellstion or termina-
tion,but, until so ecsncelled or terminated, the rights and obliga-
tions of the respective parties herete shall carry to snd be
binding upon their lessees,successors and assigns.

IN WITHESS WHERHOF,the parties herete have cavsed these
progents to be executed the day and year hereinbefore first above
written. ™

ERIE RAILROAD COMPANY

% By F.D.UNDERWOOD
Attest: (8eal) ' Pregident.
DAVID BOSMAL
Secretary.

SPINOER COAL COMPANY
Attest: (Seal) By C.W.ROBBINS
R.N.LA BAR ’ President.
Secretary.
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